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Addressing Ordinance
Section 1. Title
This ordinance will henceforth be known as the “Addressing Ordinance.”
Section 2. Purpose
The purpose of this ordinance is to enhance the easy and rapid location of structures by law
enforcement, fire,
rescue, and emergency medical services personnel in the municipality ofM achiasport.
Section 3. Authority
This ordinance is adopted pursuant to and consistent with Municipal Home Rule Powers as provided
for in Article VIII, Part 2, Section 1 of the Constitution of the State ofM aine and Title 30-AM.R.S.A.
Section 3001,
Section 4. Administration
This ordinance shall be administered by the Town Clerk’s Office, which is authorized to and shall
assign road names and numbers to all properties, both on existing and proposed roads, in accordance
with the criteria in Sections 5 and 6. The Town Clerk’s Office shall be responsible for maintaining the
following official records of this ordinance:
A municipal map(s) for official use showing road names and numbers.
An alphabetical list of all property owners as identified by current tax records, by last name, showing
the assigned numbers.
An alphabetical list of all roads with property owners listed in order of their assigned numbers.
The Selectmen shall designate an Addressing Officer, who is responsible for and authorized to provide
all required addressing and database information to the state agency responsible for the implementation
ofEnhanced 9-1-1 service. The Selectmen may designate a Town Official as the addressing Officer.
Section 5. Naming System
All roads that serve two or more structures shall be named regardless of whether the ownership is
public or private. A “road” refers to any highway, road, street, avenue, lane, private way, or similar
paved, gravel, or dirt thoroughfare. A road name assigned by the municipality shall not constitute or
imply acceptance of the road as a public way.
The following criteria shall govern the naming system:
No two roads shall be given the same name (ex. Pine Road and Pine Lane).
No two roads shall have similar-sounding names (ex. Beech Lane and Peach Lane).
Each road shall have the same name throughout its entire length.

Section 6. Numbering System
The following criteria shall govern the numbering system:
a.
Numbers shall be assigned every 53 (fifty-three) feet along both sides of the road, with even
numbers appearing on the left side of the road and odd numbers appearing on the right side of the road,
as the numbers ascend.
b.
All number origins shall begin from the Machias town line or that end of a road closest to the
designated origin. For dead end roads, numbering shall originate at the intersection of the adjacent
road and terminate at the dead end.
c.
The number assigned to each structure shall be that of the numbered interval falling closest to
the front door or the driveway of said structure if the front door cannot be seen from the main road.
Every structure with more than one principle use or occupancy shall have a separate number for each
use or occupancy, i.e. duplexes will have two separate numbers; apartments will have one road number
with an apartment number, such as 235 Maple Road, Apt. 2.
Section 7. Compliance
All owners of structures shall, by the date stipulated in Section 9, display and maintain in a
conspicuous place on said structure, assigned numbers in the following manner:
a.
Number on the Structure or Residence. Where the residence or structure is within 53 (fiftythree) feet of the edge of the road right-of-way, the assigned number shall be displayed on the front of
the residence or structure in the vicinity of the front door or entry.
b.
Number at the Road Line. Where the residence or structure is over 53 (fifty-three) feet from the
edge of the road right-of-way, the assigned number shall be displayed on a post, fence, wall, the mail
box, or on some structure at the property line adjacent to the walk or access drive to the residence or
structure.
c.
Size, Color, and Location ofNumber. Numbers shall be of a color that contrasts with their
background color and shall be a minimum of four (4) inches in height. Numbers shall be located to be
visible from the road at all times of the year.
d.
Proper number. Every person whose duty is to display an assigned number shall remove any
different number, which might be mistaken for, or confused with, the number assigned in conformance
with this ordinance.
e.
Interior location. All residents and other occupants are requested to post their assigned number
and road name adjacent to their telephone for emergency reference.
Section 8. New Construction and Subdivisions
All new construction and subdivisions shall be named and numbered in accordance with the provisions
of this ordinance and as follows:

a.
New Construction. Whenever any residence or other structure is constructed or developed, it
shall be the duty of the new owner to obtain as assigned number from the Town Clerk’s Office. This
shall be done at the time of issuance of the building permit.
b.
New Subdivisions. Any prospective subdivider shall show a proposed road name and lot
numbering system on the pre-application submission to the Planning Board. Approval by the Planning
Board, after consultation with the Town Clerk’s Office, shall constitute the assignment of road names
and numbers to the lots in the subdivision. On the final plan showing proposed roads, the applicant
shall mark on the plan, lines or dots, in the center of the streets every 53 feet so as to aid in the
assignment of number to structures subsequently constructed.
Section 9. Effective Date
This ordinance shall become effective immediately. It shall be the duty of the Town Clerk’s Office to
notify by mail each property owner and the U.S. Postal Service of their new address at least 30 (thirty)
days prior to the effective date of its use. It shall be the duty of each property owner to comply with
this ordinance, including the posting of new property numbers, within 60 (sixty) days following
notification. On new structures, numbering will be installed prior to final inspection or when the
structure is first used or occupied, whichever comes first.

BOARD OF APPEALS ORDINANCE
For the Town ofM achiasport
Enacted at Special Town Meeting:
November 3, 1993
I.

GENERALPRO VISIONS:
A. Business of the Board shall be conducted in accord with Maine Statutes,
Town Ordinances and Robert’s Rule of Order.
B. It shall be the responsibility of the Board to become familiar with all the
duly enacted ordinances of the town, which it may be expected to act
upon, as well as with the applicable state statutes.
C. It shall be the responsibility of the Board to become familiar with the
community goals, desires and policies as expressed in a “Comprehensive
Plan”, if any, and grant the minimum relief, which will insure that the
goals and policies of the plan are preserved and substantial justice is done.

II.

APPOINTMENTS:
A. The Board shall consist ofFive (5) members appointed by the municipal
officers of the Town ofM achiasport for terms of Three (3) years. The
initial appointments shall be as follows: Two (2) members to serve terms
to expire as of the date of the Annual Town Meeting in 1995, and One (1)
associate member to serve terms to expire as of the date of the Annual
Town Meeting in 1994, and One (1) member to serve a term to expire as
of the date of the Annual Town Meeting in 1993.
B. Thereafter, all appointments to the Board shall be for terms of Three (3)
years.
C. If state laws permits, the municipal officers may appoint up to Two (2)
associate members to the Board. The Chairperson of the Board shall
designate which shall serve in place of the absent member.
D. Neither a municipal officer nor his or her spouse may be a member or an
associate member of the Board.
Any member of the Board may be removed from the Board, for cause, by
the municipal officer before expiration ofhis/her term, but only after
notice and an opportunity for a hearing at which the member is in question
has an opportunity to refute specific charges against him/her. The term,
“for cause” shall include failure to attend 3 consecutive Board meetings or
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hearings without sufficient justification, or voting when the member has a
“conflict ofinterest.”
E.

III.

When there is a permanent vacancy of either a full or associate member,
the Secretary shall immediately notify the Town Clerk. The municipal
officers shall within 60 days appoint a person to serve for the unexpired
term.

OFFICERS ANDDUTIES:
A. The officers of the Board shall consist of a Chairperson, Acting
Chairperson and Secretary, who shall be elected annually by a majority of
the Board.
B. CHAIRPERSON. The Chairperson shall perform all duties required by
law and these by-laws and preside at all meetings of the Board. The
Chairperson shall rule on issues of evidence, order, and procedure, and
shall take such other actions as are necessary for the efficient and orderly
conduct ofhearings, unless directed otherwise by a majority of the Board.
The Chairperson shall appoint the committees found necessary to carry
out the business of the Board.
C. ACTING CHAIRPERSON. The Acting Chairperson shall serve in the
absence of the Chairperson during the Chairperson’s absence, disability or
disqualification.
D. SECRETARY. The Secretary, subject to the direction of the Board and
the Chairperson, shall keep minutes of all Board proceedings, showing the
vote of each member upon every question, or if absent or failing to vote,
indicating such fact. The Secretary shall also arrange proper and legal
notices ofhearings, attend to correspondence of the Board, and to other
duties as are normally carried out by a secretary. The Secretary shall keep
a record of all resolutions, transactions, correspondence, findings and
determinations of the Board, and shall prepare a complete record of each
hearing, including: date(s), time(s), place(s) of the hearing(s); subject of
the hearing; identification of each participant; and agreements that are
made between parties and the Board regarding procedures; the testimony
presented; findings of fact and conclusions; the decision of the Board; and
the date of issuance of the decision. All records are public and may be
inspected at reasonable times.

IV.

CONFLICT OF INTEREST:
A. Any question of whether a particular issue involves a “conflict of interest”
sufficient to disqualify a member from voting thereon, shall be decided by
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a majority vote of the members, except the member whose potential
conflict is under consideration.
The term “conflict of interest” shall be constructed to mean direct or
indirect pecuniary interest, which shall include pecuniary benefit to any
member of the person’s immediate family (grandfather, father, wife, son,
grandson, e.g.) or to his employer or the employer of any member of the
person’s immediate family.
V.

POWERS AND LIMITATIONS:
A. The Board shall have the following powers to be exercised only upon
receipt of a written appeal by an aggrieved party:
1. The Board may interpret the provisions of any applicable town
ordinance, which are called into question.
2. The Board may approve the issuance of a special exception
permit or conditional use permit in strict compliance with any
applicable town ordinance.
3. The Board may grant a variance only where strict application
town ordinance, or a provision thereof, to the petitioner and his
property would cause undue hardship. The words “undue
hardship” as used in this subsection mean:
a. That the land in question cannot yield a reasonable return
unless a variance is granted;
b. That the need for a variance is due to the unique
circumstances of the property and not to the general
conditions in the neighborhood.
c. That the granting of a variance will not alter the essential
character of the locality; and
d. The hardship is not a result of action taken by the applicant
or prior owner.
4. The Board shall have the power to hear and determine all appeals
by any person directly or indirectly affected by any decision,
action or failure to act with respect to any license, permit,
variance or other required approval, or any application therefore,
including, the grant, conditional grant, denial, suspension, or
revocation of any such license, permit, variance or other approval
(hereinafter a “Decision”):
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a. rendered by the Code Enforcement Officer or Planning
Board pursuant to Shoreland Zoning Ordinance;
b. rendered by the Code Enforcement Officer or Building
Inspector relating to building code enforcement pursuant to
any statute or Town Ordinance;
c. rendered by the General Assistance Administrator pursuant
to the Ordinance for General Assistance Administration or
the Maine statutes relating to general assistance;
d. rendered by the Planning Board or the Selectmen pursuant
to the Subdivision Regulations or the Maine subdivision
statute;
e. rendered by the Selectmen or the Assessors pursuant to 36
M R S.A. 841 and 30 M.R.S.A. 2060 (relating to the
abatement of taxes);
f.

rendered by the Selectmen pursuant to the Ordinance for
the Regulation and Issuance of Special Amusement Permits
or 28 M.R.S.A. 702 (also relating thereto);

g. rendered by the Selectmen or the Road Commissioner
pursuant to the Street Design and Construction Standards
Ordinance;
h. rendered by the Selectmen pursuant to the Ordinance
Regulating Town Cemeteries;
i.

rendered by the Planning Board or the Code Enforcement
Officer pursuant to the ordinance relating to Flood Hazard
Building Permit System and Review Procedures;

j.

rendered by the Selectmen pursuant to the Policy on
Warning SignRequests;

k. rendered by the Selectmen pursuant to the Ordinance
Covering Excavations in Public Places;
l.

rendered by the Code Enforcement Officer or Plumbing
Inspector or Building Inspector pursuant to the Sanitary
Code;
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Note: This list will differ from one municipality to another, depending on what other
ordinances have been adopted and which decisions the municipality wants to allow an
applicant to appeal at the local level.
VI.

MEETINGS:
A. The regular meeting of the Board shall be held once every other month or
as necessary.
B. The annual organization meeting of the Board shall be the first regular
meeting of the year.
C.

Special meetings of the Board may be called by the Chairperson. At least
forty-eight (48) hours written notice of the time, place and business of the
meeting shall be given to each member of the Board, the Selectmen, the
Planning Board and the Code Enforcement Officer.

D. The chairperson shall call a special meeting within ten (10) days of
receipt of a written request from any three members of the Board which
request shall specify the matters to be considered at such special meeting.

VII.

E.

The order ofbusiness at regular meetings of the Board shall be as follows:
(A) roll call; (B) reading and approval of the minutes of the preceding
meeting; (C) action on held cases; (D) public hearing (when scheduled);
(E) other business; (F) adjournment.

F.

All meetings of the Board shall be open to the public, except executive
sessions. No votes may be taken by the Board except in public meeting.
The Board shall not hold executive sessions except for consultation
between the Board and its legal counsel concerning litigation or other
legal matters where premature general public knowledge would clearly
place the town or Board at a substantial disadvantage.

VOTING:
A. A quorum shall consist of Three (3) members of the Board.
B. No hearing or meeting of the Board shall be held, nor any action taken, in
the absence of a quorum; however, those members present shall be
entitled to request the chairperson to call a special meeting for a
subsequent date.
C. All matters shall be decided by a roll call vote. Decisions on any matter
before the Board shall require the affirmative vote of a majority of the
Five (5) member Board, unless otherwise specified therein.
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D. A tie vote or favorable vote by a lesser number than the required majority
shall be considered a rejection of the application under consideration.
E.

If a member has a conflict of interest, said member shall not be counted
by the Board in establishing the quorum for such matter.

F.

If the Board has associate members, the Chairperson shall appoint an
associate member to act for the regular member who is: disqualified from
voting, unable to attend the hearing, or absent from a substantial portion
of the hearing due to late arrival. The associate member will act for the
regular member until the case is decided.

G. If the Board has no associate members, no regular member shall vote on
the determination of any matter requiring public hearing unless he or she
has attended the public hearing thereon; however, where such a member
has familiarized himself by such matter by reading the record, he or she
shall be qualified to vote.
VIII.

APPEAL PROCEDURE:
A. Any person aggrieved by an action, which comes under thejurisdiction of
the Board pursuant to the Section V, must file such application for appeal,
in writing on forms provided within thirty (30) days of the granting or
denial of a permit. The applicant shall file this appeal at the office of the
Town Clerk, setting forth the ground for his/her appeal. Upon receiving
the application for appeal, the Town Clerk shall notify the Chairperson of
the Board.
B. The fee to accompany application for an appeal shall be twenty-five ($25)
dollars. Checks are to be made payable to the Board of Appeals of the
Town ofM achiasport.

IX.

HEARINGS:
A. The Board shall schedule a public hearing on all appeals applications
within thirty (30) days of the filing of the completed appeal application.
B. The Board shall cause notice of the date, time and place of such hearing,
the location of the building or lot, and the general nature of the question
involved, to be given to the person making the application and to be
published in a newspaper of general circulation in the municipality, at
least seven days prior to the hearing. The Board shall also cause notice of
the hearing to be given to the municipal officers, the Planning Board, the
Code Enforcement Officer, and the owners of property abutting that for
which the appeal is taken at least twenty (20) days prior to the date of the
hearing.
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C. The Board shall provide as a matter of policy for exclusion of irrelevant,
immaterial, or unduly repetitious evidence.
D. The order ofbusiness at a public hearing shall be as follows:
1. The Chairperson calls the hearing to order.
2. The Chairperson determined whether there is a quorum.
3. The Chairperson gives a statement of the case and reads all
correspondence and reports received.
4. The Board determined whether it hasjurisdiction over the
appeal.
5. The Board decides whether the applicant has the right to appear
before the Board.
6. The Board determines which individuals attending the hearing
are “interested parties.” “Interested parties” are those persons
who request to offer testimony and evidence and to participate in
oral cross-examination. They would include abutting property
owners and those who might be adversely affected by the
Board’s decision. Parties may be required by the Board to
consolidate orjoin their appearances in part or in whole if their
interests or contentions are substantially similar and such
consolidation would expedite the hearing. Municipal Officers,
the Planning Board, the Code Enforcement Officer shall
automatically be made parties to the proceeding.
Other person’s attending the hearing and federal, state,
municipal, and other governmental agencies shall be permitted to
make oral or written statements and to submit oral and written
questions through the Chair.
7. The applicant is given the opportunity to present his or her case
without interruption.
8. The Board and interested parties may ask questions of the
appellant through the Chair.
9. The interested parties are given the opportunity to present their
case. The Board may call its own witnesses, such as the Code
Enforcement Officer.
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10. The appellant may ask questions of the interested parties and
Board witnesses directly.
11. All parties are given the opportunity to refute or rebut statements
made throughout the hearing.
12. The Board shall receive comments and questions from all
observers and interested citizens who wish to express their
views.
13. The hearing is closed after all parties have been heard. If
additional time is needed, the hearing may continue to a later
date, time and place of the continued hearing.
14. Written testimony may be accepted by the Board for seven (7)
days after the close of the hearing.
E.
X.

The Board may waive any of the above rules if good cause is shown.

DECISIONS:
A. Decisions by the Board shall be made not later than thirty (30) days from
the date of the final hearing.
B. The final decision on any matter before the Board shall be made by
written order signed by the chairperson. The transcript of testimony, if
any, and exhibits, together with all papers and requests filed in the
proceedings, shall constitute the record. All decisions shall become part
of the record and shall include a statement of findings and conclusions, as
well as the reasons or basis therefore, upon all the material issues of fact,
law or discretion presented and the appropriate order, relief or denial
thereof.
C. The Board, in reaching said decision, shall be guided by standards
specified in the applicable state laws, local ordinances, policies specified
in the Comprehensive Plan (if any) and by findings of fact by the Board in
each case.
D. In reviewing an application on any matter, the standards in any applicable
local ordinance or statute shall take precedence over the standards over
these rules whenever a conflict occurs. In all other instances, the more
restrictive rules shall apply.
E.

The Board may reverse the decision, or failure to act, of the Code
Enforcement Officer or Planning Board only upon a finding that the
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decision, or failure to act, was clearly contrary to specific provisions of
this ordinance or unsupported by substantial evidence in the record.
F.

Notice of any decision shall be sent by certified or registered mail or hand
delivered to the applicant, his representative or agent, the Planning Board,
the Code Enforcement Officer, and the municipal officers within seven
(7) days of the decision.

G. Decisions of the Board shall be immediately filed in the office of the
Town Clerk and shall be made public record. The date of filing of each
decision shall be entered in the official records and minutes of the Board.
H. Unless otherwise specified, any order or decision of the Board for a
permitted use shall expire if a building or occupancy within ninety (90)
days from the date of the decision; however, the Board may extend this
time an additional ninety (90) days.
XI.

CONSIDERATIONS:
A. The Board may reconsider any decision. The Board must decide to
reconsider any decision, notify all interested parties within thirty (30)
days of its prior decision. A meeting to decide whether to reconsider shall
be called by the Chairperson in accordance with article VI of these By
laws. The Board may conduct additional hearings and receive additional
evidence and testimony.
B. Reconsideration should be for one of the following reasons:
1. The records contains significant factual errors due to fraud or
mistake, regarding facts upon which the decision was based; or
2. The Board misinterpreted the ordinance, followed improper
procedures, or acted itsjurisdiction.

XII.

APPEAL TO SUPERIOR COURT:
A. The decision of the Board of Appeals may be taken, within thirty (30)
days after the decision is rendered, by any party to the Superior Court in
accordance with the Maine Rules of Civil Procedure.

XIII.

SEVERABILITY:
A. The invalidity of any section or provision of these By-laws shall not be
held to invalidate any other section or provision of the By-laws.
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f 7 AO. I
Approved by Board o f Selectmen - April 24,2006
Revised by Board o f Selectmen - May 22,2006
Revised by Board o f Selectmen - June 26,2006

BUCKS HARBOR PUBLIC PIER,
RULES & REGULATIONS
Notice: The use o f the Bucks Harbor Public Pier, wharfs, floats, grounds, parking lots,
and equipment are at vour own risk. The town o f Machiasport, Maine owns the Bucks
Harbor Public Pier. The Bucks Harbor Public Pier is to be used primarily as PUBLIC
PIER and may be used by fisherman, boaters and non-boaters alike.
It is the responsibility o f anyone using the Public Pier, to use the trashcans and to clean
up after him or herself.
Definition: The Bucks Harbor Public Pier includes, floats, ramps, grounds, land, parking lot,
ramps, and /or any items and equipment attached thereto.
GENERALa. It shall be the duty of the Office of the Harbor Master or any other Law Enforcement
Officer to enforce the provisions o f this document.
b. It is a Class E crime to disobey a Harbor Master. Conviction can carry fines up to
$500 and six months in jail.
c Any person(s) who violates any provisions of these Rules & Regulations commits a
civil violation punishable by a civil penalty as per the SECTIONS below,
d. Repeated offenses of any rule or regulation can lead to fines and/or restrictions or
suspension of facility use.

^ ^
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1. USAGEa. Tie-up is limited to two (2) hours per boat in a 24 hour period (except for an
emergency). Emergency exceptions must be reported to the Harbor Master, if
not available the Assistant Harbor Master.
b. Boats shall not be left unattended at the Public Pier.
c. Boats shall not be left.at the Public Pier between 9 PM and 4 AM except
for loading/unloadmg purposes. (Dinghies are permitted 24-hour tie-up to dinghy
dock only).
c. Boats shall not be.docked at the Public Pier during severe weather
conditions.
e. Penalty-Violation of this SECTION is punishable by a minimum fine of $50
per day to maximum o f $500 per day. The violator(s) will be held response for all
expenses, but not limited to, removing the boat(s) from the Pier and/or the attached
floats, attorney fees, and court cost. Hie Town o f Machiasport with be held harmless
for any damages incurred as a result o f moving said boat or its equipment.
2. VEHICLESVehicles shall not block the approaches to the Public Pier or prevent passage to the
end of the Public Pier.
Vehicles and equipment shall not be parked on the Public Pier.
Vehicles may be used on the Public Pier for loading and unloading purposes
only.

i
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Approved by Board o f Selectmen - April 24,2006
Revised by Board o f Selectmen - May 22,2006
Revised by Board o f Selectmen - June 26,2006
d. AH other vehicles must be parked in the parking lot.
e. Vehicles and other equipment shall not be left unattended in the parking lot for more
than 72 hours unless otherwise authorized by the Harbor Master.
f. All vehicles parked on the Public Pier and parking lots are required to position
themselves such as to take up minimum space.
g. Penalty- Violation of this SECTION may be punishment by a written warning,
impoundment to a minimum tine o f $50 per day. The owner(s) will be held
responsible for all cost associated with towing expenses, attorney fee, and court cost.
The Town of Machiasport is not liable for damages occurring to this vehicle.
3. PERIPHERALS

o

a. Bait, fishing gear, traps, nets, machinery, floats, hardware, ladders, petroleum
products, boat trailers, etc., shall not be stored or left in or on the Public Pier or in the
parking lot. (Exception storage of bait on Finn Beach)
b. The Public Pier, dock space and floats are to be used only temporarily for peripherals
and those items are to be placed so as not to block through traffic to the end of the
Public Pier, dock, or ramp.
c. Peripherals shall not be left on the Public Pier for more than four (4) hours in a 24hour period.
d. All Peripherals and vehicles in violation of these rules will be removed at the
owner's expense.
e. Penalty- Any person in violation of this SECTION or discarding, throwing, dropping,
depositing or disposing, or leaving (and not properly and attending to) any personal
property, peripherals or litter on the pier, approaches and/or parking lot will be
subjected to a written reprimand or impoundment and/or a fine of a minimum penalty
of $25 per day to a maximum penalty of $ 150 per day including expenses, attorney
fees, and court cost. The Town Of Machiasport is not responsible for any damages
resulting from the above penally.
4. SWIMM3NGa. Swimming is not permitted at the Bucks Harbor Public Pier.
5. DUMPING AND DISCHARGE a. Dumping or discharging petroleum products, raw sewerage, paper, plastic, glass
products, and/or metal or liquids, solids, gases that is foreign to the marine
environment is a violation of state and federal laws, rules and regulations, and
Violators will be reported to the appropriate authorities. Violators will also
be subject to a civil minimum penalty of $100 to a maximum penalty of $500
which includes expenses, attorney fees, and court cost.
6. COMMERCIAL USAGE
It is the intent of the Town of Machiasport to issue just one commercial user Permit per entity, (e.g.
Household, resident/non-resident, or dealers) The person who purchases the permit will be listed as the
permit holder. Commercial user Permits shall not be transferred from one person to another.

O
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Approved by Board o f Selectmen - April 24,2006
Revised by Board o f Selectmen - May 22, 2006
Revised by Board o f Selectmen - June 26, 2006
a.

Beginning on Monday July 17,2006 commercial users using
the Bucks Harbor Public Pier, for the purpose of soliciting business or potential
customers will be required to obtain commercial users Permit from the Town of
Machiasport.

b.

A commercial user is defined as one who holds a commercial dealer’s license or one who
Buys/sells a product and/or service.

c.

A residential commercial user is defined as one who pays property and/or personal
property taxes to the Town of Machiasport.

d. A non-residential commercial user is defined as one who is not a resident of the Town of
Machiasport and who does not pay property taxes or personal property taxes in
Machiasport.
e.

A commercial fuel dealer is defined as a fuel vendor who sells a product and/or service to
customers at the Bucks Harbor Public Pier.

7. COMMERCIAL USER FEESa.

Beginning on Monday July 17, 2006 commercial user fees shall be
paid by all commercial users who use the Bucks Harbor Public Pier.

b. Five (5) commercial user Permits (3 residential and 2 non residential) will be issued
annually on a first come first serve basis beginning on Monday July 17,2007 as follows:
c. Three (3) annual residential commercial user Permits will be available at the
Machiasport Town Office, on a first comes first serve basis. The cost of an annual
Permit for residential users will be $1000.
d. Two (2) annual non-residential commercial user Permits will be available at the
Machiasport Town Office, on a first comes first serve basis. The cost of an annual
Commercial User Permit for non-residential users will be $2,000.
e. Two (2) annual fuel dealer Permits will be available at the Machiasport Town Office.
The cost of an annual commercial user Permit for each fuel dealer will be $500.
8. ENFORCEMENT
a. The Harbor Master will maintain a list of all commercial user Permits issued to
Commercial users and he/she shall be responsible for the enforcement of the Bucks
Harbor Rules and Regulations.
b. Penalty- Any commercial user in violation of this SECTION using the Bucks Harbor
Public Pier, approaches and/or parking lot for commercial use as defined above will be
subjected to a written reprimand by the Harbor Master. A minimum fine of $100. Per
day, including expenses, attorney fees, and court costs. Violators will forfeit their
Commercial User Permit for a period of one year from the date of the violation. The
Town Of Machiasport is not responsible for any damages resulting from the above
penalty.
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Approved by Board o f Selectmen - April 24, 2006
Revised by Board o f Selectmen - May 22,2006
Revised by Board o f Selectmen - June 26,2006

Phil Rose, Selectman

Wi
/illiam A, Prescott, Jr. Selectman

' \J
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Approved at Annual Town Meeting-June 27, 2016

Town of Machiasport
Building Permit Ordinance
1. PURPOSE. New buildings and structures, additions to existing buildings, conversions
of existing structures to other uses, and changed land uses all have a significant effect on
many things in the Town of Machiasport, including the cost, capacity and efficiency of
town services. Also impacted are the environment, aesthetics, and, of course, property
values. Therefore, it is the purpose of this ordinance to help manage building and land
use changes with an eye to mitigating negative impacts for the general well-being of the
town and its residents.
2. ADMINISTRATION. This ordinance shall be administered by the following:
A. Planning Board. The Planning Board is appointed by the Board of Selectmen and functions
in accordance with the rules established by the Planning Board Ordinance. The Board issues
Building Permits. The Planning Board reviews and approves Building Permit Applications
for one and two family residential structures in the Shoreland Zone in consultation with the
Code Enforcement Officer (CEO). Building Permits in the Shoreland Zone are signed by both
the Planning Board Chair or designee and the CEO.
B. Code Enforcement Officer. The Code Enforcement Officer (CEO) is hired to serve the town
by the Board of Selectmen. The CEO’s responsibilities are to investigate issues relating to
public compliance with this ordinance. The CEO will attend Planning Board meetings to
serve as an advisor and will perform such other tasks as are detailed in this ordinance.
C. Board of Appeals. The Board of Appeals is appointed by the Board of Selectmen and
functions in accordance with the rules established by the Board of Appeals Ordinance and the
State of Maine. Its primary responsibilities are the following:
(1) to hear and decide administrative appeals where it is alleged that there is an error in any
decision, order or determination by the Planning Board or CEO, and
(2) to grant variances after a decision has been made by the Planning Board or CEO denying
an applicant approval to proceed with a requested building or land use activity.
3. BUILDING PERMIT REQUIRED. No person in the Town of Machiasport shall, without
first obtaining a building permit, engage in any of the following activities:
A.
B.
C.
D.
E.
F.
G.
H.

New building construction including erecting modular structures.
Erection of a temporary structure intended to be in place for more than ninety (90) days.
Expansion of a building/structure.
Replacement of an existing building/structure
Construction or extension of a porch larger in area than twenty-five (25) square feet.
Construction or extension of a deck attached to any building/structure.
Relocation of a building/structure.
Installation of a mobile home.
1
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I.

J.

K.
L.

M.
N.
O.
P.
Q.
R.

Placement of any building/structure/vehicle intended for occupancy for periods exceeding
ninety (90) days, including but not limited to, mobile homes, trailers (a.k.a. fifth wheels) and
recreation vehicles.
Construction of a windmill or tower, including but not limited to a communications tower,
since windmills and towers are considered structures. (See Communication Facility
Ordinance and Small Wind Energy Systems Ordinance.)
Construction of a permanent pier. (Note: Approval for the construction of a temporary pier is
the responsibility of the CEO.)
Placement of any building/structure, not attached to another building/structure, with a
footprint larger than one hundred-twenty (120) square feet or more than one (1) story in
height.
Installation of a driveway and/or culvert connecting a town road. (A Driveway and Culvert
Construction Application is available at the Town Office.)
Installation of a driveway and/or culvert connecting to a state road. (An Opening Permit
Application is available from the Maine Department of Transportation.)
Installation of an outdoor wood-fired furnace/boiler.
Remodeling of a building/structure to add one or more bedrooms.
Demolition of an existing structure includes tearing down and/or burning of the structure.
Removal and/or replacement of an existing structure, including a mobile home/trailer.

4. EXEMPTION FROM BUILDING PERMIT REQUIREMENTS.
A. Construction of any building/structure not attached to another building/structure with a
footprint of one hundred-twenty (120) square feet or less, and no more than one (1) story in
height. (Note: All buildings/structures must meet the setback requirements detailed in
paragraph 14.S.)
B. Installation of a septic system (Note: Approval of a septic system design is the responsibility
of the Local Plumbing Inspector.)
C. Painting or decorating.
D. Repairs or interior renovations in general so long as the work does not modify the
building/structure’s lateral dimensions, raise the building/structure height or add any
bedrooms, subject to the provisions in 3. above.
E. Construction of a porch twenty-five (25) square feet or smaller in area.
F. Installation of a new roof over an existing roof of a mobile home that changes the height of
the structure.
Notwithstanding the above, the building permit applicant is ultimately responsible for complying with all
town permit requirements. The Planning Board should be consulted if there is any question about whether
or not a building permit will be required. Further, the CEO and/or the Local Plumbing Inspector (LPI)
should be consulted when an owner plans to add one or more bedrooms which may impact the water and
sewer systems. Failure to obtain a building or other required permit can result in costly construction
delays, legal action and/or the removal of work already completed.
5. CHANGE OF USE PERMIT REQUIRED. A change of use permit is required for the following:
A. Conversion of an existing building/structure to create a dwelling, bunkhouse, guest cottage,
an apartment or business that involves changes in the water and/or sewer systems.
B. Conversion of an existing residence to a commercial business use.
C. Conversion of an existing commercial business to a residential use.
D. Conversion of an existing residence to a home-based business as defined (See item 19.K.).
2
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6. PERMIT APPLICATIONS. Applications for permits under this ordinance shall be submitted on
forms provided by the Planning Board. The applicant is responsible for reviewing the
requirements of all applicable Town Ordinances, including but not limited to, the Shoreland
Zoning Ordinance and the Building Permit Ordinance, and for legally verifying the information
submitted on all applications.
A building permit applicant under this ordinance shall be the landowner, or the authorized
designee of the landowner, designated by said landowner in writing. Said written designation
shall be a necessary part of an application.
A building permit application shall be considered complete when all attachments are submitted
and the fee paid. The Planning Board shall issue a building permit to the applicant upon
determination that the application is complete and signed by the landowner or his/her authorized
designee, and the Planning Board votes to approve it, according to the Planning Board rules. A
site inspection by the CEO may be required prior to the issuance of a Building Permit.
A building permit is only valid for the person named on it. It is not transferable.
The application will be dated on the day it is received by the town. The Planning Board will act
on a completed application within forty-five (45) days.
To ensure full consideration by the Planning Board, an application for a building permit must be
received by twelve (12:00) noon on the Friday prior to a scheduled Planning Board Meeting.
Applications received after this deadline will be considered at the sole discretion of the Planning
Board.
7. REQUIRED ATTACHMENTS TO THE BUILDING PERMIT.
A. Attach a copy of the applicable town map showing the map number and the lot number of the
property.
B. Attach a copy of the deed showing proof of ownership along with written approval from the
landowner or his/her designee (or other acceptable written form of legal standing) to sign the
Building Permit Application, if applicable.
C. Attach evidence of an approved septic system plan (HHE 200 form), if applicable.
D. Attach a copy of an approved MDOT Road Opening Permit, if the driveway extends onto a
state road or state aid road.
E. Attach a copy of any official decisions of Federal, State or Local Agencies regarding the use
of this property, if applicable. Such official decisions could include copies of a site location
permit, minimum lot size waivers, subdivision approvals, a Great Ponds Permit and
Department of Environmental Protection, Army Corp of Engineers, and Submerged Lands
Permits.
F. Attach any other evidence necessary to show the ability to meet all Ordinance requirements.
8. SITE PLAN AND SKETCH REQUIREMENTS.
A. Identify the size and dimensions of the lot in square feet.
B. Identify the names and location of abutting rights of way, public and private roads, and state
roads.
C. Include a sketch showing the location of existing and proposed structures/buildings and the
distance of each from the nearest property line (15 feet minimum) and the front setback (50) feet
3
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D.
E.
F.

G.
H.

minimum from the center of the traveled way.) Identify the existing and/or proposed water supply
and sewage disposal facilities and systems (septic tank). Indicate the distance in feet between the
well and the septic system.
Identify the size of the proposed building and/or structure in square feet.
Identify the location of the driveway and culvert, if applicable.
Identify general areas of cut, fill, grading or other earth moving activity. An earth moving permit
must be obtained from the CEO or a certified contractor prior to moving more than one cubic
yard of earth material in the Shoreland Zone. A copy of said permit must be provided to the
Planning Board to be included with the Building Permit Application.
Attach a separate sheet with any supplemental information. Explain any points you feel need
clarification.
Attach other documentation as necessary or required by the Planning Board.

9. PERMIT APPLICATION FEES.
A. Building Permit Application Fees are established by the Board of Selectmen and are subject
to change. Please see the Town Clerk for a list of current Building Permit Application Fees.
10. BUILDING PERMIT EXPIRATION AND RENEWAL. After a building permit has been
issued, if a “substantial start” is not made to the permitted activity within one (1) year from the
date o f issuance, the permit shall become void.
The Planning Board may issue a one (1) year extension for a building permit. Application for any
extension must be requested in writing before the initial permit or an approved extension expires.
There are no fees for an extension.
11. PENALTIES. Monetary penalties for violation of this ordinance are defined in State law and
may include fines of no less than one hundred dollars ($100). Fines are imposed by the Code
Enforcement Officer in accordance with State laws.
12. AFTER-THE-FACT PERMIT VIOLATIONS
If the Planning Board has not issued a building permit and building (or other activity requiring a
permit) has taken place, the landowner will be required to submit a Building Permit Application
After-The-Fact.
After-The-Fact Building Permit Fees are established by the Board of Selectmen and are subject to
change. Please see the Town Clerk for a list of current After-The-Fact Building Permit Fees.
If the Planning Board has not issued a change o f use permit and changes are made in the use o f a
building/structure as detailed in paragraph 5, the landowner will be required to submit a Change of Use
Application After-The-Fact.
After-The-Fact Change of Use Permit Fees are established by the Board of Selectmen and are subject to
change. Please see the Town Clerk for a list of current After-The-Fact Change of Use Permit Fees.
There is no guarantee that the Planning Board will approve an After-The-Fact permit application, and it
may be necessary for the landowner to remove construction undertaken without a permit. In addition, the
Code Enforcement Officer shall issue an immediate stop work order and/or Notice o f Violation until the
Board has acted on said application.
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13. ENFORCEMENT OF THIS ORDINANCE BY CODE ENFORCEMENT OFFICER.
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
ordinance. If the Code Enforcement Officer finds that any provision of this ordinance is being
violated, he/she shall notify in writing the person responsible for such violation, indicating
the nature of the violation and ordering that action necessary to correct it, including but not
limited to, discontinuance o f illegal construction o f buildings, structures or illegal use o f land.
A copy of such notices shall be submitted to the Chair of the Planning Board and be
maintained as a permanent record.
B. The Code Enforcement Officer may conduct on-site inspections to insure compliance with all
applicable rules and conditions attached to Building Permits.
C. The Code Enforcement Officer shall also investigate all complaints o f alleged violations of
this ordinance.
D. The Code Enforcement Officer will keep a complete record of all essential transactions of the
office, including applications submitted, permissions granted and denied, revocation actions,
decisions appealed, court actions, violations investigated, violations found, fees collected and
fines levied.
14. MINIMUM STANDARDS. The applicant shall show that the proposed construction detailed in
a Building Permit Application complies with the Town of Machiasport Building Permit
Ordinance and the minimum Local, State and Federal requirements and codes.
A. Minimum Lot Size. The Applicant must affirm that a building/structure will be placed on a lot
with a minimum size of forty thousand (40,000) square feet with access via a state road, a
town road, a private road or has access via a legal right-of-way or deed. Lots on state or town
roads will have a minimum of one hundred (100) feet of road frontage. Each building/structure
intended for use as a single family/residential dwelling such as a house, bunkhouse, guest
cottage or garage apartment requires a minimum of forty thousand (40,000) square feet. Please
refer to the Shoreland Zoning Ordinance for minimum lot size requirements in the Shoreland
Zone.
B. Maximum Height of Structure- Structures and expansions of existing structures shall not
exceed thirty-five (35’) feet in height measured from the highest finished grade to the roof
peak. This provision shall not apply to structures such as towers and windmills having no floor
areas. (The only exception to this maximum height o f structure requirement is within the
Shoreland Zone where the maximum is measured as thirty-five (35’) feet from the lowest
finished grade. (See the Machiasport Shoreland Zoning Ordinance.)
C. 911 Addresses. If a new residence, the applicant must ask the Town Clerk to assign a 911
address. (Refer to the Addressing Ordinance.)
D. Water. The applicant must demonstrate that sufficient water is available for the reasonably
foreseeable needs of the proposed building/structures or propose an adequate water source.
E. Sewage Disposal. The applicant will make adequate provisions for sewage waste disposal. For
buildings requiring a septic system, a report by a licensed soil evaluator (HHE-200 form) must
be submitted with the application for a building permit showing the septic system’s design.
F. Adding Bedrooms to an Existing Building. When adding bedrooms to an existing building, the
applicant must provide an HHE-200 form showing that the septic system will support the
number of bedrooms that will be in the building/structure.
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G. Air Pollution. The applicant will meet all Department of Environmental Protection
requirements regarding air quality.
H. Soil Erosion. The applicant will not cause unreasonable soil erosion, reduce the capacity of the
land to hold water, or materially increase soil deposition onto abutting properties.
I. Surface Drainage. Drainage of water that runs along the surface shall not adversely affect
abutting properties or streets/roads or the downstream water quality of streams.
J. Noise. The applicant’s building project will not result in undue noise pollution. If it is likely
that the proposal will result in noise in excess of that which is normal for the area, it shall be
designed to minimize noise interference with neighboring uses. That is to say, excessive noise
shall be muffled so as not to be objectionable beyond the property lines.
The following construction related uses and activities shall be exempt from noise level
regulations:
(1) Emergency situations when the health/welfare of persons is threatened or there is
likelihood of damage to property.
(2) Noise created by construction and temporary maintenance activities between 6:30 am and
8:00 pm.
(3) Noise created by safety signals, warning devices and emergency activities.
(4) Traffic noise on public roads.
K. Tower. The applicant must meet the Maine State Standards for Towers, including but not
limited to height, noise and fall zone (105% to a property line). It is the responsibility of the
landowner to notify the Planning Board in writing when a tower is taken out of service for
twenty-four (24) consecutive months. [See Communication Facility Ordinance.]
L. Windmill. The applicant must meet the Maine State Standards for Windmills including but not
limited to the height, noise and fall zone (105% to a property line). It is also the applicant’s
obligation to notify all abutters when applying for a Building Permit to install a windmill on
the property and notify the Planning Board in writing when a windmill is taken out of service
for twenty-four (24) consecutive months. [See Small Wind Energy Systems Ordinance.]
M. Outdoor Wood-Fired Furnace/Boiler. An outdoor wood-fired furnace/boiler shall be located at
least one hundred (100) feet from the nearest building, which is not on the same property as
the outdoor wood-fired furnace/boiler, and it shall be located at least one hundred (100) feet
from the nearest roadway, driveway or right of way which is not on the same property as the
outdoor wood-fired furnace. The outdoor wood-fired furnace/boiler installation must meet or
exceed DEP requirements for same.
N. Septic Disposal. All sewage disposal systems must be designed by a Maine licensed site
evaluator and be installed according to the State of Maine Subsurface Wastewater Disposal
Rules.
O. Plumbing Code. The Plumbing Code is administered by the Local Plumbing Inspector (LPI),
with general oversight through the Plumbers Review Board.
P. State Road Culvert Permit. For the installation of a driveway intersecting with a state-aid road,
the Maine Department of Transportation (MDOT) must issue a Road Opening Permit to the
landowner. Any required culverts on state owned land will be installed by the landowner and
maintained by the state. Any required culverts on private land will be installed and maintained
by the landowner.
Q. Town and Private Road Culvert Permit. The Town of Machiasport Road Commissioner must
issue a permit for driveways that intersect with town roads and for all culverts that must be
installed at the intersection. For a culvert on the town right of way, the owner will install the
required culvert and the town will maintain it. The owner will install and maintain a culvert
6
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that is required on the owner’s property. The Town of Machiasport Road Commissioner must
approve all of this work. Driveway and Culvert Applications are available at the Machiasport
Town Office.
R. Preservation/Enhancement of Landscape. During construction the landscape will be preserved
in its natural state insofar as practicable by minimizing tree removal, disturbance of soil and
loss of existing vegetation in order to minimize the impacts of the proposed use on the
property under development and neighboring land.
S. Setbacks. All buildings/structures shall have a front yard setback of fifty (50) feet (measured
from the center of the traveled way) and side yard setbacks of fifteen (15) feet from all
property lines.
T. Parking. Adequate off street parking for any building/structure will be as follows: at least one
(1) and one half (1/2) parking spaces per family unit. Thus, a single family unit will have one
(1) and one half (1/2) spaces; a duplex unit will have three (3) parking spaces. Hotels, motels,
boarding houses and bed and breakfasts will have one (1) space per guest room. Restaurants,
churches, clubs and recreation facilities will have one (1) space per four (4) seats. Stores and
offices will have one (1) space per three hundred (300) feet of floor area. Buildings not listed
shall provide parking space for the most similar building which is listed.
15. MACHIASPORT COMPREHENSIVE PLAN.
Machiasport has developed a Comprehensive Plan consistent with State of Maine requirements
under the Growth Management Act. The Building Permit Ordinance will be reviewed and
updated from time to time as necessary to ensure that the ordinance remains consistent with
implementation of the town’s plan as adopted.
16. SHORELAND ZONING ORDINANCE
Machiasport has written and approved a Shoreland Zoning Ordinance designed to control
building and land use within the town’s coastal land areas. The Building Permit Ordinance has
been adopted to apply to the whole town of Machiasport, thus there will be areas of regulatory
overlap. In these cases, the ordinance with the most restrictive requirements will be used. Please
refer to the Shoreland Zoning Ordinance when building a new or expanding an existing structure
on a lot in the Shoreland Zone.
17. NON-CONFORMANCE. “Grandfather Clause” The property owner of a grandfathered non
conforming structure has two (2) years to complete the rebuilding of the structure lost to a
catastrophic or other unforeseen event. Please refer to the Non-Conformance section of the
Shoreland Zoning Ordinance for properties located in the Shoreland Zone.
Definitions:
Non-Conforming Lot. A single lot of record which at the effective date of adoption of this ordinance does
not meet the area, frontage or other requirements specified herein, but is a minimum of ten thousand
(10,000) square feet and, if on a state or town road, has a minimum of forty (40) feet of road frontage.
Non-Conforming Structure. A structure which does not meet any one or more of the setback, height or
other requirements herein, but which was in lawful existence at the time this ordinance took effect.
Non-Conforming Use. Use of buildings, structures, premises, land or parts thereof which is not under this
ordinance, but which was in lawful existence at the time this ordinance took effect.
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Purpose: It is the intent of this ordinance to promote land use conformities; however, non-conforming
conditions that have existed before the effective date if this ordinance shall be allowed to continue subject
to the following five items:
A. Transfer of Ownership. Non-Conforming lots, structures and uses may be transferred, and the
new owner may continue the non-conforming use or develop the non-conforming lot or structure
subject to the provisions of this ordinance.
B. Repair and Maintenance. Without a building permit normal upkeep and maintenance of non
conforming structures, including repairs and interior renovations are allowed. (See paragraphs 4c
and 4d.)
C. Non-Conforming Lots. A non-conforming lot may be developed or used subject to the provisions
of this ordinance so long as the lot has a minimum size of ten thousand (10,000) square feet and
the frontage is at least forty (40) feet if along a state or town road.
D. Non-Conforming Structure. A non-conforming structure may be expanded subject to any relevant
provisions of this ordinance after approval of a building permit, if such addition or expansion
does not increase the non-conformity of the structure with these exceptions: a porch twenty-five
(25) square feet or smaller may be constructed on the front or sides of a non-conforming
building/structure closer than fifty (50) feet from the center of the traveled way or fifteen (15) feet
from other property lines. Otherwise, setback requirements will be enforced. (A landowner must
check with the State for permission, if necessary, before building a porch close to a state road.)
E. A Non-Conforming Use. A non-conforming use may be continued subject to any relevant
provisions of this ordinance or any other relevant town or state rules and regulations; however, if
a non-conforming use is discontinued for one (1) year, it may not be reestablished and protected
under this grandfather clause.
18. APPEALS. Any and all persons aggrieved directly or indirectly by a written decision or order of
the Planning Board, Code Enforcement Officer or other town official (who has authority to act
under this ordinance) may appeal said decision or order. Such appeal must be in writing, directed
to the Machiasport Board of Appeals and filed with the Town Clerk on the Appeal Request
Form within twenty-one (21) days of said decision or order.
The request must state with specificity the decision, order, ruling or act, that is the basis for the
appeal. A copy of the relevant permit application or other written determination by the Planning
Board, CEO or other official must be attached.
The Machiasport Board of Appeals, upon hearing the appeal may affirm, modify, or set aside the
decision, order or ruling in accordance with state law and the guidelines and procedures stated in
the Machiasport Board of Appeals Ordinance. The board will render its decision in writing within
thirty (30) days of the date the appeal request is delivered to the Town Clerk.
The Code Enforcement Officer may, at his sole discretion, stay any of his orders pending appeal.
The appellant may be required to post security or obey other restrictions imposed by the Code
Enforcement Officer during the pendency of an appeal if any order is stayed. Any decision, order
or ruling of the Planning Board or any town official, authorized under this ordinance, shall not be
stayed pending appeal.
An appeal of a decision of the Board of Appeals may be pursued by the aggrieved party or parties
to the Maine Superior Court, in accordance with the Maine Rules of Civil Procedure 80B.
8
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The Machiasport Planning Board cannot grant variances from requirements under this ordinance.
(See Board of Appeals Ordinance.)
19. DEFINITIONS. In general, words and their terms in these regulations shall have their customary
dictionary meanings. More specifically, certain words and terms used herein are defined as
follows:
A. Board of Appeals. The Board of Appeals is the Town Board that hears appeals in accordance
with state law. It is the duty of the Machiasport Board of Appeals to hear and act upon
appeals of written decisions of the Planning Board, CEO or other town officials (who have
authority to act), to modify decisions and to grant variances, if appropriate, under state law.
Variance can only be granted under certain narrow circumstances.
B. Buildings/Structure. A building/structure (including a mobile home) for the purpose of this
ordinance is supported by columns or walls and is, or will be, used for people, animals, goods
or property of any kind. A structure also includes towers, windmills and their additions. It
also includes temporary structures that are intended to be used for more than ninety (90) days,
tool/storage buildings (or other such) greater than one hundred twenty (120) square feet,
outdoor wood-fired furnace/boilers, towers, windmills, decks, porches, piers, stairs and the
like.
C. Developed Area. Any area on which site improvement or a change is made, including but not
limited to, erection of buildings and structures, landscaping, parking areas and streets.
D. Driveway. A vehicular access designed to serve property and/or a building/structure.
E. Dwelling Unit A structure, room, or suite of rooms used as habitation. Dwelling unit also
means such rooms, which contain independent living, sleeping, cooking, bathing and/or
sanitary facilities. It includes single family homes, mobile homes, units in a duplex,
apartment houses, multi-family dwellings and residential condominiums.
F. Exterior Lighting, (Flashing Lights or Signs). Strong lights shining beyond the lot lines onto
neighboring properties, so as to cause a nuisance, or onto any town, private or state road so as
to impair the vision of the driver of any vehicle upon that road.
G. Estimate of Cost for Construction. The estimated cost of construction should be based on the
cost of the proposed construction for all materials and labor.
H. Expansion. Modification of a building/structure that increases its floor area and/or volume,
for example construction of additions, dormers, closed in porches, basements, roof
modifications or the like.
I. Expansion of Use. The addition of weeks or months to a use’s operating season, daily hours
of operation or the use of more floor space or ground area devoted to that use.
J. HHE-200. An HHE-200 Form is a subsurface wastewater disposal plan.
K. Home-Based Business: A business that utilizes a dwelling unit, or structure accessory to a
dwelling unit, for gainful employment, and which use generates a maximum average of ten
(10) vehicle trips per day.
L. Lot Area. The area of land enclosed by the boundary lines of a lot, minus land below the
normal high-waterline of a water body or upland edge of a wetland and area beneath roads
serving more than two (2) lots.
M. Non-Conforming Lot. A single lot of record which at the effective date of adoption of this
ordinance does not meet the area, frontage or other requirements specified herein, but is a
minimum of ten thousand (10,000) square feet, and, if on a town or state road, has a
minimum of forty (40) feet of road frontage.
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N. Non-Conforming Structure. A structure which does not meet any one or more of the setback,
height or other requirements herein, but which was in lawful existence at the time this
ordinance took effect.
O. Non-Conforming Use. Use of buildings, structures, premises, land or parts thereof which is
not permitted under this ordinance, but which was in lawful existence at the time this
ordinance took effect.
P. Outdoor Wood-fired Furnace/Boiler. An outdoor wood-fired furnace/boiler is any equipment,
device, appliance or apparatus or any part thereof, which is installed, affixed or situated
outdoors for the primary purpose of combustion of fuel to produce heat or energy used as a
component or a heating system providing heat for any interior space or water source.
Q. Official Submittal Date. The date the Building Permit Application is determined by the
Planning Board to be a complete application.
R. Pier. A structure extending into and/or over water for use as a landing place or promenade, or
to protect or form a harbor. [Construction of permanent piers requires a permit from the
Planning Board and temporary piers from the Code Enforcement Officer. Temporary means
remaining in or over the water for less than seven (7) months in a period of twelve (12)
consecutive months.]
S. Shoreland Zoning Ordinance. This Ordinance applies to all land areas within 250 feet,
horizontal distance, of the normal high-water line of any great pond, river or saltwater body;
within 250 feet, horizontal distance, of the upland edge of a coastal or freshwater wetland and
within 75 feet, horizontal distance, of the normal high-water line of a stream. This Ordinance
also applies to any structure built on, over or abutting a dock, wharf, or pier, or other structure
extending beyond the normal high-water line of a water body or within a wetland. (See
Shoreland Zoning Ordinance.)
T. Substantial Start. (New building construction). Completion of the following: Road access,
power supply, a cleared house site, water source and septic system.
U. Street. A public or private way such as an alley, avenue, boulevard, lane, highway, road and
other right of way.
V. Tower. A structure without a floor standing alone on the ground or on top of another structure
that has dominance in height. [See Communication Facility Ordinance.]
W. Vehicular Access. Access and egress from public and private roads.
X. Variance. Is official permission to construct something normally forbidden by regulations
and/or ordinance in the Town of Machiasport. (The Planning Board cannot grant Variances.)
Y. Windmill. A small machine driven by the wind blowing against a wheel or blades attached to
a shaft. [See Small Wind Energy Systems Ordinance.]
20. APPLICATIONS. The Planning Board will write applications and supporting instructions as
needed to implement this Building Permit Ordinance. These documents will be revised as
necessary to satisfy the requirements of the Board and the public.
21. SEVERABILITY. Should any portion of this ordinance be declared invalid or unenforceable by
a court, the other provisions shall remain in force.
22. EFFECTIVE DATE. This ordinance was voted upon and approved at a Town Meeting dated
June 27, 2016 and this ordinance shall take effect upon that date.
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Selectman

Selectman

Selectman

CERTIFIED B Y _______________________________
Town Clerk
AFFIX SEAL
Committee Recommended on April 25, 2008
Public Hearing held on May 6, 2008
Special Town Meeting held on May 27, 2008
Amendment approved by Board of Selectmen July 7, 2008
Public Hearing on Amendment July 21, 2008
Approved at Special Town Meeting July, 31, 2008
Planning Board Recommended on May 12, 2016
Public Hearing held on June 6, 2016
Town Meeting held on June 27, 2016
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Town of Machiasport
Communication Facility Ordinance
Section 1. Title
This ordinance shall be known as the “Communication Facility Ordinance of the Town of
Machiasport Maine” and referred to within as the "ordinance”.
Section 2* Authority
This ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2 Section 1
of the Maine Constitution, the provisions of Title 30-A M.R.S.A. Section 3001 (Home Rule),
and the provisions of the Planning and Land Use Regulation Act. Title 30-A M.R.S.A.
Seetion4312 et seq.
Section 3. Purpose
The purpose of this ordinance is to provide a set of standards and a process to regulate siting,
construction, and operation of wireless communication facilities in the Town of Machiasport in
order to:
Implement Machiasport policy concerning communications services and establish
standards, guidelines and time frames for the exercise of town authority.
Section 4. Applicability
This ordinance applies to all construction, expansion and operation of communication facilities
except as provided below.
Exemptions
The following apparatus of facilities are exempt from provisions of this ordinance:
A. Emergency Wireless Communication - temporary wireless communication facilities for
emergency use by public officials.
B. Amateur Radio Stations - amateur (ham) radio stations licensed by the Federal
Communication Commission.
C. Parabolic Antennas - parabolic antennas less than seven (7) feet in diameter that are an
accessory use on a property.
D. Maintenance of Repair - maintenance, repair or reconstruction of a wireless
communication facility and related equipment provided there is no change in height of
the facility nor substantial increase in other facility dimensions.
E. Temporary Communication Facility - a communication facility installed for operation
during a maximum period of one hundred eighty (ISO) days at the conclusion of which
it is removed.
F. Antennas as Accessory Uses - an antenna that is an accessory use to a residential
dwelling unit with a height less than thirty-five (35) feet greater than the dwelling unit.
Section 5. Review and Approval Authority

No person shall construct, expand, or operate a wireless communication facility before the
Town of Machiasport Planning Board has reviewed plans for and approved issuance of a
permit for the communication facility as follows.
No person shall construct a new tower or wireless communication facility in Town without first
ensuring there is no reasonable way to utilizing an existing tower structures.
Approval is required for a new wireless communication facility and any expansion of an
existing facility that increases facility height.
Approval is required for adaptation of existing antenna structures for a new service, collocating
of equipment to be operated by an entity other than the existing operator and similar accessory
uses of an existing communication facility.
Section 6. Approval Process
All persons seeking approval of the Planning Board under this ordinance shall meet with the
Planning Board no less than thirty (30) days before filing a permit application. At this meeting,
the board shall discuss and explain ordinance provisions with the applicant as well as the
applications forms and data submissions required under the ordinance.
6.1 Applications
An application for permission to construct a proposed wireless communication facility
must include the following information:
A. Documentation of the applicant’s right, title, or interest in the property where the
facility is to be located including the name and address of the property owner when
the applicant does not hold full rights and title to the property:
B. A copy of the Federal Commission license for the proposed facility or a signed
statement from the owner or intended operator of the facility attesting that the
facility will comply with current FCC regulations;
C. A U.S. Geodetic Survey 7.5 minute topographic map show the locations of all
structures and wireless communication facilities with a height greater than 450 feet
above mean sea level and within thirty (30) miles of the proposed facility location.
This requirement may be met by submitting current information (i.e. including data
arising within thirty days of application date) from the FCC Tower Registration
data base.
D. A site plan:
1. Height of proposed facility structure, antenna tower capacity for additional
equipments, on-site and abutting off-site land uses, means access, electrical
power supply transmission lines, setbacks from property lines, and all
applicable American Nation Standards (ANSI) technical and structural
codes together with a boundary survey of the site prepared by a Maine
licensed land surveyor.
2. The plan shall be accompanied by a rationale and certification that the
facility will comply with all Federal Communication Commission radio
frequency energy emission standards.
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E. A scenic assessment including the following:
1. Elevation drawings of all proposed placement of the facility showing
height above mean sea level and local ground level.
2. A landscaping plan indicating the proposed placement of the facility on the
site, location of existing structures, trees and other visually significant
features; the type and location of plants proposed to screen the facility; the
method of fencing; the color of visible structures and the plan of lighting
other than that required by the Federal Communication Commission. The
number, brightness, and proposed schedule for FCC-required lighting shall
be described.
3. Photo simulations for the proposed facility as it might be seen from
locations designated by the Planning Board at a preliminary meeting with
the applicant. Each simulated photo (or actual photo with proposed facility
structures sketched in) shall be labeled with the location, line of sight,
angular elevation, and date taken. The photos must show the color for the
facility and presence or method of screening.
F. A written description of how and why the proposed facility is part of the
applicant’s communication system or network of communication facilities. This
requirement does not envision disclosure of confidential business information.
G. Evidence and rationale demonstrating that no existing building, communication
facility, or structure can accommodate the applicant’s radio frequency energy
radiating of receiving elements. Relevant data and information includes:
a. Evidence that no existing suitable facility can reach the targeted market
coverage area as required by the applicant’s technical requirements.
b. Suitability and lack thereof shall be described in terms of:
i. Planned and necessary equipment would exceed structural capacity
of existing facilities considering the existing and planned use of
the facilities and existing facilities cannot be economically
reinforced or reconstructed to accommodate new equipment;
ii. The applicant’s proposed emissions would cause irremediable
electromagnetic interference with the applicant’s proposed service;
iii. Engineering and cost estimates for modification of existing
facilities to be practical for the applicant’s purposed.
H. Evidence that the applicant has made diligent good faith efforts to negotiate
collocation of his equipment on an existing facility, building or other structure and
has been denied used of the facility, building or structure.
I. Identification of districts, sites, buildings, structures or objects significant in
American history, architecture, archeology, engineering or culture that are listed or
eligible for listing in the National Register of Historic Places (sec 16 U.S.C.
470w(5); 36 CFR 60 and 800).
J. A formal statement from the existing or proposed owner of the wireless
communication facility and his or her successors and assign agreeing to:
a. Respond in a timely, comprehensive manner to a request for information
from an applicant for location of equipment on the proposed facility in
exchange for a reasonable fee not in excess of the actual cost of preparing
a response;

b. Negotiate in good faith with a third party for shared use of the
communications facility;
c. Allow shared use of the wireless communication facility if a subsequent
applicant agrees to pay reasonable charges for collocation;
d. Require no more than a reasonable charge for shared use based on
community rates and accepted accounting principles. Such charge may
include, but is not limited to, a pro rata share of the cost of site planning
and preparation, land costs, site design and construction, depreciation,
return of equity and all other costs of adapting the facility to accommodate
shared usage without causing electromagnetic interference with one party
of another. Amortization of costs by the facility owner shall occur at a
reasonable rate for the useful life of the facility.
K. A form of surety approved by the Planning Board to cover costs of facility removal
and site renewal in the event the facility is abandoned.
L. Evidence that a notice of intent to apply has been published in a local newspaper of
general circulation no later than fourteen (14) days prior to submission of the
application.
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6.2 Submission of Waiver
Upon written request by the applicant, the Planning Board may waive any submission
requirement, A waiver of submission requirements shall be granted only when the
Planning Board documents the fact and argument that, due to special circumstances of
the application, the data or information is not required to determine compliance with
standards of this ordinance.
6.3 Fees
A. Application Fee
a. Upon submission of an application for permission to construct or expand a
wireless communication facility, the applicant shall pay a fee, for
structures exceeding thirty (30) feet in height, of one dollar ($1.00) per
foot of structure height. Structures with height less than thirty (30) feet
height are regulated by the Town of Machiasport Building Permits
ordinance. The application shall be incomplete until these fees are paid.
An applicant shall be entitled to fee refunds if the application is withdrawn
within fifteen (15) days of filing less any Town expenses incurred in
handling the application during the interval.
B. Review Fee
a. The applicant shall pay all reasonable and customary costs incurred by the
Town of Machiasport Planning Board that are a necessary part of the
application review. The review fee shall be paid in full before start of
construction on an approved facility and within sixty (60) days after permit
is denied.
6.4 Notice of Complete Application
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Upon receipt of an application, the Town Clerk shall provide the applicant with a dated
receipt. The Planning Board shall review any waiver requests and act upon these
requests within thirty (30) days prior to determining completeness of the application.
If the application is complete, the Planning Board shall formally notify the applicant
within thirty (30) days of application submission and request five (5) additional
application copies to be used for review purposes. When the application is considered
incomplete, the Planning Board shall immediately notify the applicant specifying
additional information or data required to complete the application. Upon submission
of the requested materials, the Planning Board shall determine application
completeness within thirty (30) days.
When an application is deemed complete, the Planning Board shall notify, by first-class
mail, owners of land abutting the proposed facility site that a completed application has
been accepted. The notice shall contain a brief description of the proposed facility, the
name of the applicant and the location of an application copy that is available for
public inspection. Failure on the part of any abutter to receive such notice shall not be
grounds for delaying consideration of the application nor denial of the proposed
construction.
6.5 Public Hearing
A hearing to inform the general public in Machiasport shall be scheduled within thirty
(30) days of notice of complete application. Selectmen shall take input from the public
at this hearing.
6.6 Approval and Permit Issuance Public Hearing
Within ninety (90) days of receiving a complete application for construction,
installation or modification of a wireless communication facility, the Planning Board
shall approve, approve with conditions or deny the application. The basis and rationale
for Planning Board action shall be documented
Should the Planning Board be confronted with several essentially simultaneous
applications, it shall confer with the applicants to establish an agreeable schedule for
completing reviews of each application. Under no circumstance shall a permit be
issued before the Planning Board, in its sole discretion, has determined that its review
is complete.
Section 7. Standards of Review
To meet approval and issuance of a building permit, a wireless communication facility
application shall meet the following standards:
A. Location Priority
A new wireless communication facility must be located according to the priorities
below. The applicant shall provide factual evidence when a facility cannot reasonable
be placed on higher priority.

1. Collocation on an existing wireless communication facility of other
existing structure.
2. Location on municipal property of property devoted to an existing public
utility (pipeline right-of-way, transmission line corridor, etc.).
3. A new facility on municipal of private property other than as above and not
in a Shoreland district.
4. A Shoreland district as defined in Town of Machiasport ordinances.
B. Sites on Municipal Property
If an applicant proposes to locate a new wireless communication facility or expand an
existing facility on municipal property, the applicant must show the following:
1. The proposed facility will not interfere with the original or existing use of
the property.
2. The applicant has adequate liability insurance and a lease agreement with
the Town of Machiasport that includes reasonable compensation for use of
the property and other provisions to safeguard the public rights and
interests in the property.
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C. Design for Collocation
A new wireless communication facility shall be designed and constructed to
accommodate future collocation of at least three (3) additional provider equipments
(antennas) similar to that proposed by the applicant. The Planning Board may waive or
modify this standard where height limits of other physical factors cannot be satisfied;
the Planning Board shall document the rationale for the waiver.
D. Height
The height of a new wireless communication facility shall be no more than one
hundred fifty (150) feet above the highest terrain in Machiasport (Howard Mountain is
269 feet above MSL).
E. Setbacks
A new or expanded wireless communication facility must comply with the Town of
Machiasport Building Permit ordinance. Additionally, any structure (tower, pylon,
building, etc.) with a height greater than thirty (30) feet shall be set back one hundred
five (105) percent of the height of the structure from property lines of abutting land
owners. The setback requirement may be satisfied by including area beyond the
applicant’s property when the area owner has signed an easement for such purpose.
F. Landscaping
A new wireless communication facility, ancillary buildings and equipment shall be
screened by shrubbery, trees or similar plants to be obscured from view on adjacent
properties. Existing plants and land forms on the site should be used to the extent
practicable.
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G. Fencing
A new wireless communication facility shall be fenced to discourage trespass on the
facility and prevent unauthorized climbing on towers and similar structures.
Insofar as it may be practical, fences may satisfy the demand for facility screening.
H. Lighting
A new wireless communication facility shall be illuminated only as necessary to
comply with Federal Aviation Administration and other federal and state requirements.
However, security lighting may be used so long as it is shielded to be down-direct to
confine illumination to areas within facility boundaries
I. Color and Materials
A new wireless communication facility must be constructed with materials and colors
that match or blend with the surrounding natural or constructed environment to the
extent practicable. Unless otherwise required, muted earth tones and subdued hues
shall be used.
J. Structural Standards
A new communication facility must comply with the current Electronic Industries
Association and Telecommunication Industries Association (EIA/TIA) 222 Revision
Standard titled "Structural Standards for Steel Antenna Towers and Supporting
Structures".
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K. Visual Impact
A proposed wireless communication facility shall have no unreasonable adverse impact
upon designated scenic resources in and adjacent to the Town of Machiasport.
In determining visual impact of a proposed facility, the Planning Board shall consider the
following factors;
1. The extent to which the proposed facility will be visible above the tree line
from affected scenic resources.
2. The type, number, height, and proximity of existing structures and
features, and background features, within the same line of sight to the
proposed facility.
3. The extent or proportion of the proposed facility which would be visible
from the designated viewpoints.
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L. Noise
During construction, repair or replacement and testing of power generating equipment,
operation of a noise-producing machine shall occur only during the hours of 8:00AM
to 9:00PM. Operation of a power generator during a failure of commercial electric
power is exempt from this restriction. Preferably, noise from a back-up generator will
be muffled by appropriate vegetation and not be reflected from building walls onto
adjacent .'properties.

M. Historic and Archeological Properties
The proposed communication facility, to the greatest degree practicable, will have no
adverse impact upon historic district, site, or structure which is currently on or eligible
for listing on the National Register of Historic Places.
Section 8. Standard Conditions of Approval
In addition to satisfying the requirements of Section the following conditions shall be part of an
approval of conditional approval of a permit for construction or alteration of a wireless communication
facility. Where necessary to assure that an approved project meets criteria of this ordinance, the
Planning Board may impose additional conditions of approval. Reference to and the rational for
conditions of approval shall be documented by the Planning Board. When those conditions affect
physical dimensions of the proposed facility, they shall be noted on the final site plan:
A. Certification of the applicant's intent to comply with all Federal Communication
Commission emission regulations for radio frequency energy..
B. Declaration of intent to negotiate in good faith with applicants for shared use of the
facility.
Section 9. Amendment of an Approved Application
Any changes to an approved application shall be reviewed for approval the Planning Board in
accordance with Section 5.
Section 10. Abandonment
A wireless communication facility that is not operated for a continuous period (12) months
shall be considered abandoned. The Code Enforcement Officer shall notify the owner of an
abandoned facility certified mail to order removal of the facility within ninety (90) days of
written notice receipt. The owner shall have a thirty (30) period within which to demonstrate to
the CEO of the Planning Board that the facility has not been abandoned.
If the abandoned facility is not removed in the allotted time period, the Town of Machiasport
may remove the facility and bill the owner for costs incurred. Site reclamation costs are those
deemed necessary to restore the site to its pre-construction status including removal of roads
and re-establishments of vegetation.
If a surety had been given to the Town for facility removal, the owner shall apply to the
Planning Board for return of that surety, or its residual value, after the facility and related
artifacts are removed.
Section 11. Appeals
Any person aggrieved by a decision of the CEO or the Planning Board relative to this ordinance
may appeal the decision to the Machiasport Board of Appeals or, in the absence or refusal of
the Board of Appeals, to the Superior Courts of Washington County. Written notice of appeal
must be filed with the Town Clerk within thirty (30) days of the questioned decision. The
notice of appeal shall clearly state reasons for the appeal.

Section 12. Administration and Enforcement
The Machiasport Code Enforcement Officer, as appointed by the Machiasport Selectmen, shall
enforce this ordinance. When the CEO believes any provision of the ordinance has been
violated, he shall notify, in writing the person presumed to be responsible for the alleged
violation indicating its nature and necessary actions to correct it. The communication facility
owner or operator shall appeal, as above, when he questions a CEO action.
The Machiasport Selectmen may enter into administrative consent agreements for the purpose
of eliminating violations of this ordinance and recovering penalties without the necessity of
court action. Such agreements shall not allow a violation to continue unless there is evidence
that the violation occurred as the direct result of erroneous advice given by an authorized Town
official, upon which the owner-operator reasonably relied, and there is no evidence that the
owner-operator acted in bad faith, or removal of the violation will result in substantial threat to
public health or safety or substantial environmental damage.
Section 13. Penalties
Any person who owns or controls any building, structure or property that violates this
ordinance shall be fined in accordance with Title 30-A M.R.S.A. Sec. 4452. Each day such
violation continues, after notification by the CEO, shall constitute a separate offense.
Section 14. Conflict and Severability
When a provision of this ordinance conflicts with or is inconsistent with another provision of
this ordinance or any other regulation or statute, the more restrictive provision shall apply.
The invalidity of any part of this ordinance shall not invalidate any other part of this ordinance.
Section 15. Definitions
Words used in this ordinance shall carry their customary meaning with the following terms to
be interpreted according to these definitions:
"Antenna" means any system of poles, panels, rods, energy reflecting surfaces and similar
devices used for the reception or emission of electromagnetic energy.
“Antenna height" means the vertical distance measured from a defined reference (local ground
level, mean sea level, etc.) to the highest point of an antenna supporting structure including the
radiating or receiving structure itself. If the antenna support is on a sloped grade, then the
average between the highest and lowest grade shall be used in calculating antenna height above
local ground level.
“Collocation” means the placement of equipment from more than one wireless communication
service provider on a communication facility (area, tower, building, etc,).
"Communication facility” means the land buildings, power supply, etc. described documents
associated with a communication facility construction permit issued by the Machiasport Planning
Board.

"Expansion" means the addition of antennas, ancillary equipment, towers, or other artifacts to an
existing wireless communication facility.
"Line of sight” means the direct view of an object from a designated scenic resource.
“Parabolic antenna: (also know as a satellite dish antenna) means an antenna which is bowl-shaped,
designed for reception or transmission of electromagnetic energy.
“Principal use" means that purpose or use which motivated construction or installation of a structure as
opposed to those incidental uses which are neither necessary nor ancillary to a principal use.
"Targeted market coverage area" means the geographic area to be served by a proposed
communication service.
“Unreasonable adverse impact” means a facility construction result which is:
1. excessively out-of-character with a designated scenic resource;
2. would significantly diminish the scenic value of a designated resource
"Viewpoint" means a location which is identified in the Town comprehensive plan or by

Approved at Annual Town Meeting June 27, 2016

Town of Machiasport
Animal/Dog Control Ordinance
Section 1. Animal Control Officer
Animal Control Officer. The Town of Machiasport will appoint an Animal Control Officer
who meets the qualifications and training required by law. His or her duties include but
are not limited to the enforcement of the state law in accordance with the State of Maine
Animal Welfare Laws and Regulations and to perform any other duties as the Town may
require.
The Animal Control Officer must be certified in accordance with the State of Maine
Animal Welfare Laws and Regulations.
Upon appointment of the Animal Control Officer, the Municipal Clerk shall notify the
Commissioner of the name, address and telephone number of the Animal Control
Officer within ten (10) business days. In the event the position is vacant upon
termination or resignation ofthe animal control officer, the municipal clerk shall notify
the commissioner within 10 business days of the vacancy.
Section 2. Dogs
A. Licensing. Dogs shall be licensed in accordance with the State of Maine Animal
Welfare Laws and Regulations of the State of Maine. No dog shall be kept within
the limits of the Town of Machiasport, County of Washington, State of Maine,
unless such dog has been licensed by its owner or keeper in accordance with the
Statutes and this Ordinance.
B. Dogs at large. It shall be unlawful for any dog, licensed or unlicensed, to be at
large, except when used for hunting, in the Town of Machiasport.
“At large” means off the premises of the owner and not under the control
of any person by means of personal presence and attention as will
reasonably control the conduct of such an animal or fowl.
C. License. Each owner or keeper of a dog, at age six (6) months or more, shall
obtain a license by December 31st each year. If a dog reaches the age of six (6)
months or more or a person becomes the owner or keeper of a dog aged six (6)
months or more after January 1st, a license must be obtained within ten (10) days
of the occurrence of either of these events. The license amount and late fees will
be set by State Statute.
Exemption from fees. The municipal clerk shall issue a license upon application
and without payment of a license fee for the following types of dogs: 1) A service
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dog owned or kept by a person with a physical or mental disability; 2) a trained
search and rescue dog recognized by the Department of Inland Fisheries and
Wildlife (DIFW) or the statewide association of search and rescue that
cooperates with the DIFW in developing standards for search and rescue or such
a dog awaiting training; and 3) a dog certified by the State and used for law
enforcement purposes.
D. Vaccination. It shall be unlawful for the owner or keeper of any dog older than
six (6) months, less one (1) day, to keep, maintain, or permit to run at large, such
dog unless it has been vaccinated by a licensed veterinarian, with anti-rabies
vaccine, within one (1) year preceding the date on which such dog is kept,
maintained or permitted to run at large. Proof of a valid rabies vaccination is
required before a license is issued.
E. Barking Dog. No owner or keeper of a dog shall allow the dog to unnecessarily
annoy or disturb any person by loud and repeated barking. Upon written
complaint of the person disturbed, signed and sworn to, the Animal Control
Officer or other law enforcement officer may investigate the allegations of the
complaint. If the agent or officer finds that there are valid grounds for the
complaint, the agent or officer shall serve a warning upon the owner or keeper,
notifying the owner or keeper that such annoyance or disturbance must cease.
Warning shall be served by delivering a copy of the warning to the owner or
keeper, in hand, by leaving a copy with a person of suitable age and discretion at
the premises where the dog is kept or where the owner or keeper resides; or by
mailing a copy to the owner or keeper at his or her last known address. Any
owner or keeper who allows such an annoyance or disturbance to continue after
notice has been served commits a violation subject to the penalties set forth in
this ordinance.
Exemption to the barking dog section. Dogs engaged in herding livestock or
agricultural guard dogs engaged in protecting livestock, are exempt from the
barking dog section of this Ordinance.
F. Notification. The Town of Machiasport will provide written notification to all
residents in the Town informing them that dogs must be licensed by December
31st or a late fee will be assessed after January 31. Notices will be placed in the
Town Tax Bill. In addition the municipal clerk will post the dog licensing
requirement and Ordinance in the municipal office on an annual basis at least
twenty (20) days before January 1st.
G. Seizing or Impounding a Dog. If the Animal Control Officer seizes and/or
impounds a dog, the owner will pay a penalty to get the dog back. If a dog is
taken to a shelter, the owner is responsible for all fees imposed by the shelter. If
a dog is not licensed, the owner will be required to license the dog within 14 days
of the seizure and/or impoundment. If the fee(s) are not paid within that time the
Animal Control Officer may summon the owner to court.
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Section 3. Domestic Animals
A. Domestic Animals. No owner or keeper of domestic animals including but not
limited to horse, cow, or beef cattle, swine, goat, sheep or other domestic
animal shall loose or permit the same to go at large in any street or road or
property of another.
“At large” means off the premises of the owner and not under the
control of any person by means of personal presence and attention as
will reasonably control the conduct of such an animal or fowl.
B. Containment. Domestic animals shall be cared for in accordance with the
State of Maine Animal Welfare Laws and Regulations. No owner or keeper of
a domestic animal shall allow the animal to unnecessarily annoy or disturb
any person. Upon written complaint of the person disturbed, signed and
sworn to, the Animal Control Officer or other law enforcement officer may
investigate the allegations of the complaint. If the agent or officer finds that
there are valid grounds for the complaint, the agent or officer shall serve a
warning upon the owner or keeper, notifying the owner or keeper that such
annoyance or disturbance must cease. Warning shall be served by delivering
a copy of the warning to the owner or keeper, in hand, by leaving a copy with
a person of suitable age and discretion at the premises where the domestic
animal is kept or where the owner or keeper resides; or by mailing a copy to
the owner or keeper at his or her last known address. Any owner or keeper
who allows such an annoyance or disturbance to continue after notice has
been served commits a violation subject to the penalties set forth in this
ordinance, and state statute.
Section 4. Animals not Included in this Ordinance
A. Animals under the control of Fisheries and Wildlife are not included in this
Ordinance. These animals include, but are not limited to, fowl, raccoon, skunk
and wild animals
Section 5. Violations
A. Violations. Any person who violates this Ordinance commits a civil violation
forwhich a penalty shall be imposed by the Animal Control Officer according
to State Statute.
Section 6. Separability of Provisions
A. Separability of Provisions. It is the intention ofthe Town that a separate
provision of this ordinance shall be deemed independent of all other provisions
herein, and it is furthers the intention of the Town that if any provision of this
ordinance be declared invalid, all other provisions thereof shall remain valid and
enforceable.
3

B. Effective Date; Duration. This Ordinance shall take effect immediately upon
enactment by the Municipal Legislative Body unless otherwise provided, and
should remain in effect unless and until it is amended or repealed.

Michael Murphy II

Margaret Flaherty

Burleigh Sprague

Certified by__________________
Annemarie Davis, Town Clerk

PublicHearing Date: April 12, 2012
Approved at Town Meeting: June 25, 2012
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TOWN OF MACHIASPORT, MAINE

EXEMPTING ELIGIBLE ACTIVE DUTY MILITARY PERSONNEL
FROM VEHICLE EXCISE TAX ORDINANCE

Section 1. Authority.
This Ordinance is enacted pursuant to 36 M.R.S.A. § 1483-A, which expressly
authorizes such ordinances.
Section 2. Excise tax exemption: qualifications.
Vehicles owned by a resident of this municipality who is on active duty serving in the
United States Armed Forces and who is either permanently stationed at a military or
naval post, station or base outside this State or deployed for military service for a period
of more than 180 days and who desires to register that resident’s vehicle(s) in this State
are hereby exempted from the annual excise tax imposed pursuant to 36 M.R.S.A. §
1482.
To apply for this exemption, the resident must present to the municipal excise tax
collector certification from the commander of the resident’s post, station or base, or from
the commander’s designated agent, that the resident is permanently stationed at that
post, station or base or is deployed for military service for a period of more than 180
days.
For purposes of this section, “United States Armed Forces” includes the National Guard
and the Reserves of the United States Armed Forces.
For purposes of this section, “deployed for military service” has the same meaning as in
26 M.R.S.A. §814(1)(A).
For purposes of this section, “vehicle” has the same meaning as in 36 M.R.S.A. §
1481(5) and does not include any snowmobiles as defined in 12 M.R.S.A. § 13001.
Section 3. Effective date: Duration.
Effective Date; Duration. This Ordinance shall take effect immediately upon enactment
by the Municipal Legislative Body unless otherwise provided, and shall remain in effect
unless and until it is amended or repealed.
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M ichael M urphy II

Margaret Flaherty

Burleigh Sprague

Certified by__________________
Annemarie Davis, Town Clerk

PublicHearing Date: April 12, 2012
Approved at Town Meeting: June 25, 2012
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FLOODPLAIN MANAGEMENT ORDINANCE
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ARTICLE I - PURPOSE AND ESTABLISHMENT
Certain areas of the Town of Machiasport, Maine are subject to periodic flooding, causing serious
damages to properties within these areas. Relief is available in the form of flood insurance as authorized
by the National Flood Insurance Act of 1968.
Therefore, the Town of Machiasport, Maine has chosen to become a participating community in the
National Flood Insurance Program, and agrees to comply with the requirements of the National Flood
Insurance Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.
It is the intent of the Town of Machiasport, Maine to require the recognition and evaluation of flood
hazards in all official actions relating to land use in the floodplain areas having special flood hazards.
The Town of Machiasport has the legal authority to adopt land use and control measures to reduce future
flood losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352,4401-4407, and Title 38 MRSA,
Section 440.
The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town
of Machiasport having a special flood hazard be identified by the Federal Emergency Management
Agency and that floodplain management measures be applied in such flood hazard areas. This Ordinance
establishes a Flood Hazard Development Permit system and review procedure for development activities
in the designated flood hazard areas of the Town of Machiasport, Maine.
The areas of special flood hazard, Zones A, AE and VE for the Town of Machiasport, Washington
County, Maine, identified by the Federal Emergency Management Agency in a report entitled “Flood
Insurance Study - Washington County, Maine,” dated July 18, 2017 with accompanying “Flood Insurance
Rate Map” dated July 18, 2017 with panels: 1629E, 1632E, 1633E, 1634E, 1637E, 1639E, 1641E, 1642E,
1643E, 1644E, 165 IE, 1653E, 1654E, 1661E, 1662E, 1663E, 1664E, 1856E, 1857E, 1858E, 1859E,
1866E, 1870E, 1876E, 1877E, 1878E, 1879Eand 1900E derived from the county wide digital Flood
Insurance Rate Map entitled “Digital Flood Insurance Rate Map, Washington County, Maine,” are hereby
adopted by reference and declared to be a part of this Ordinance.
ARTICLE II - PERMIT REQUIRED
Before any construction or other development (as defined in Article XIV), including the placement of
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Planning Board except as provided in Article VII.
This permit shall be in addition to any other permits which may be required pursuant to the codes and
ordinances of the Town of Machiasport, Maine.
ARTICLE III - APPLICATION FOR PERMIT
The application for a Flood Hazard Development Permit shall be submitted to the Planning Board and
shall include:
A.

The name, address and phone number of the applicant, owner, and contractor;

B.

An address and a map indicating the location of the construction site;
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C.

A site plan showing location of existing and/or proposed development, including but not limited to
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
dimensions;

D. A statement of the intended use of the structure and/or development;
E.

A statement of the cost of the development including all materials and labor;

F.

A statement as to the type of sewage system proposed;

G.

Specification of dimensions of the proposed structure and/or development;

[Items H-K.3. apply only to new construction and substantial improvements.]
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American Vertical
Datum (NAVD), or to a locally established datum in Zone A only, of the:
1. base flood at the proposed site of all new or substantially improved structures, which is
determined:
a.

in Zones AE and VE from data contained in the "Flood Insurance Study - Washington
County, Maine," as described in Article I; or,

b.

in Zone A:
(1) from any base flood elevation data from federal, state, or other technical sources (such
as FEMA’s Quick-2 model, FEMA 265), including information obtained pursuant to
Article VI.K. andlX .D .; or,
(2) in the absence of all data described in Article IIL H .l.b.(l), information to demonstrate
that the structure shall meet the elevation requirement in Article VI.F.2.b, Article
VLG.2.b. or Article VI.H.2.b,

2.

highest and lowest grades at the site adjacent to the walls of the proposed building;

3. lowest floor, including basement; and whether or not such structures contain a basement; and,
4. level, in the case of non-residential structures only, to which the structure will be floodproofed;
I.

A description of an elevation reference point established on the site of all developments for which
elevation standards apply as required in Article VI;

J.

A written certification by a Professional Land Surveyor, registered professional engineer or architect,
that the base flood elevation and grade elevations shown on the application are accurate;
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K.

L.

The following certifications as required in Article VI by a registered professional engineer or
architect:
1.

a Floodproofing Certificate (FEMA Form 81-65, as amended), to verify that the floodproofing
methods for any non-residential structures will meet the floodproofing criteria of Article HI.H.4.;
Article VI, G.; and other applicable standards in Article VI;

2.

a V-Zone Certificate to verify that the construction in coastal high hazard areas, Zone VE, will
meet the criteria of Article VI.P.; and other applicable standards in Article VI;

3.

a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation
walls will meet the standards of Article VI.L.2.a.;

4.

a certified statement that bridges will meet the standards of Article VI.M.;

5.

a certified statement that containment walls will meet the standards of Article VI.N.;

A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,

M. A statement o f construction plans describing in detail how each applicable development standard in
Article VI will be met.
O . ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE
A non-refundable application fee of $ 0
same shall accompany the application.

shall be paid to the Town Clerk and a copy of a receipt for the

An additional fee may be charged if the Code Enforcement Officer, Planning Board, and/or the Board of
Appeals needs the assistance of a professional engineer or other expert. The expert's fee shall be paid in
full by the applicant within 10 days after the town submits a bill to the applicant. Failure to pay the bill
shall constitute a violation of the ordinance and be grounds for the issuance of a stop work order. An
expert shall not be hired by the municipality at the expense of an applicant until the applicant has either
consented to such hiring in writing or been given an opportunity to be heard on the subject. An applicant
who is dissatisfied with a decision to hire expert assistance may appeal that decision to the Board of
Appeals.
ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS
The Planning Board shall:
A.

Review all applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Article VI (Development Standards) have been, or will be met;

B.

Utilize, in the review of all Flood Hazard Development Permit applications:
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1.

the base flood and floodway data contained in the "Flood Insurance Study - Washington County,
Maine," as described in Article I ;

2.

in special flood hazard areas where base flood elevation and floodway data are not provided, the
Planning Board shall obtain, review and reasonably utilize any base flood elevation and
floodway data from federal, state, or other technical sources, including information obtained
pursuant to Article III.H .l.b.(l); Article VI.K.; and Article DCD., in order to administer Article
VI of this Ordinance; and,

3.

when the community establishes a base flood elevation in a Zone A by methods outlined in
Article III.H .l.b.(l), the community shall submit that data to the Maine Floodplain Management
Program.

C.

Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article I of this Ordinance;

D.

In the review of Flood Hazard Development Permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior
approval is required by federal or state law, including but not limited to Section 404 of the Federal
Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;

E.

Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program prior to any alteration or relocation of a water course and submit
copies of such notifications to the Federal Emergency Management Agency;

F.

If the application satisfies the requirements of this Ordinance, approve the issuance of one of the
following Flood Hazard Development Permits, based on the type of development:
1.

2.

A two-part Flood Hazard Development Permit for elevated structures. Part I shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with a Elevation
. Certificate completed by a Professional Land Surveyor, registered professional engineer or
architect based on the Part I permit construction, “as built”, for verifying compliance with the
elevation requirements of Article VI, paragraphs F, G, H, or P. Following review of the
Elevation Certificate data, which shall take place within 72 hours of receipt of the application,
the Code Enforcement Officer shall issue Part II of the Flood Hazard Development Permit. Part
II shall authorize the applicant to complete the construction project; or,
\
A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are
new construction or substantially improved non-residential structures that are not being elevated
but that meet the floodproofing standards of Article V I.G.l.a., b., and c. The application for this
permit shall include a Floodproofmg Certificate signed by a registered professional engineer or
architect; or,
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3.

A Flood Hazard Development Permit for Minor Development for all development that is not new
construction or a substantial improvement, such as repairs, maintenance, renovations, or
additions, whose value is less than 50% of the market value of the structure. Minor development
also includes, but is not limited to: accessory structures as provided for in Article V IJ., mining,
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or
water supply facilities that do not involve structures; and non-structural projects such as bridges,
dams, towers, fencing, pipelines, wharves, and piers.

For development that requires review and approval as a Conditional Use, as provided for in this
Ordinance, the Flood Hazard Development Permit Application shall be acted upon by the Planning Board
as required in Article VII.
G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications,
corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on
variances granted under the provisions of Article X of this Ordinance, and copies of Elevation
Certificates, Floodproofing Certificates, Certificates of Compliance and certifications of design
standards required under the provisions of Articles HI, VI, and VIH of this Ordinance.
ARTICLE VI - DEVELOPMENT STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
A. All Development - All development shall:

r \.

1.

be designed or modified and adequately anchored to prevent flotation (excluding piers and
docks), collapse or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;

2.

use construction materials that are resistant to flood damage;

3.

use construction methods and practices that will minimize flood damage; and

4.

use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located to prevent water from entering or accumulating within
the components during flooding conditions.

B.

Water Supply - All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.

C.

Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed and
located to minimize or eliminate infiltration of flood waters into the system and discharges from the
system into flood waters.

D.

On Site Waste Disposal Systems - On-site waste disposal systems shall be located and constructed
to avoid impairment to them or contamination from them during floods.
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E.

Watercourse Carrying Capacity - All development associated with altered or relocated portions of
a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the
flood carrying capacity of the watercourse.

F.

Residential - New construction or substantial improvement of any residential structure located
within:
1.

Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation.

2.

Zone A shall have the lowest floor (including basement) elevated:
a.

to at least one foot above the base flood elevation utilizing information obtained pursuant to
Article III.H .l.b.(l); Article V.B.; or Article K .D ., or;

b.

in the absence of all data described in Article VI.F.2.a., to at least two feet above the highest
adjacent grade to the structure.

3. Zone VE shall meet the requirements of Article V IP.
G.

Non Residential - New construction or substantial improvement of any non-residential structure
located within:
1.

Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation, or together with attendant utility and sanitary facilities shall:
a.

be floodproofed to at least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substantially impermeable to the passage of
water;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the floodproofing design
and methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with the
application for a Flood Hazard Development Permit, as required by Article
and shall
include a record of the elevation above mean sea level to which the structure is floodproofed.

in.K.

2.

Zone A shall have the lowest floor (including basement) elevated:
a.

to at least one foot above the base flood elevation utilizing information obtained pursuant to
Article ffl.H. l.b.(l); Article V.B.; or Article IX.D., or;
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3.

b.

in the absence of all data described in Article VI.G.2.a., to at least two feet above the highest
adjacent grade to the structure; or,

c.

together with attendant utility and sanitary facilities, be floodproofed to one foot above the
elevation established in Article VI.G.2.a. or b., and meet the floodproofing standards of
Article VI.G.l.a.,b., and c.

Zone YE shall meet the requirements of Article VI.P.

H. Manufactured Homes - New or substantially improved manufactured homes located within:
1.

Zone AE shall:
a.

be elevated such that the lowest floor (including basement) of the manufactured home is at
least one foot above the base flood elevation;

b.

be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and,

c.

be securely anchored to an adequately anchored foundation system to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not limited to:
(1) over-the-top ties anchored to the ground at the four comers of the manufactured home,
plus two additional ties per side at intermediate points (manufactured homes less than 50
feet long require one additional tie per side); or by,
(2) frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional
ties per side).
(3) All components of the anchoring system described in Article VI.H. L c.(l) & (2) shall be
capable of carrying a force of 4800 pounds.

2.

Zone A shall:
a.

be elevated on a permanent foundation, as described in Article VI.H. 1,b., such that the
lowest floor (including basement) of the manufactured home is at least one foot above the
base flood elevation utilizing information obtained pursuant to Article m .H .l.b .(l); Article
V.B.; Article DC.D.; or

b.

in the absence of all data described in Article VLH.2.a., to at least two feet above the highest
adjacent grade to the structure; and

c.

meet the anchoring requirements of Article VI.H. l.c.

3.
I.

Recreational Vehicles - Recreational Vehicles located within:
1.

2.
J.

Zone VE shall meet the requirements of Article VI.P.

Zones A and AE, shall either:
a.

be on the site for fewer than 180 consecutive days,

b.

be fully licensed and ready for highway use. A recreational vehicle is ready for highway use
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions; or,

c.

be permitted in accordance with the elevation and anchoring requirements for "manufactured
homes" in Article VI.H.1.

Zone VE shall meet the requirements of either Article VLI. l.a. and b., or Article VI.P.

Accessory Structures - Accessory Structures, as defined in Article XIV, located within Zones A and
AE, shall be exempt from the elevation criteria required in Article VI.P. & G. above, if all other
requirements of Article VI and all the following requirements are met. Accessory Structures shall:
1.

have unfinished interiors and not be used for human habitation;

2.

have hydraulic openings, as specified in Article VI.L.2., in at least two different walls of the
accessory structure;

3.

be located outside the floodway;

4.

when possible be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters and be placed further from the source of flpoding than is the
primary structure; and,

5.

have only ground fault interrupt electrical outlets. The electric service disconnect shall be
located above the base flood elevation and when possible outside the Special Flood Hazard Area.

K. Floodways 1.

In Zone AE riverine areas, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory floodway which
is designated on the community's Flood Insurance Rate Map unless a technical evaluation
certified by a registered professional engineer is provided demonstrating that such encroachments
will not result in any increase in flood levels within the community during the occurrence of the
base flood discharge.

2.

In Zones AE and A riverine areas, for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other development

shall not be permitted in the floodway as determined in Article VI.K.3. unless a technical
evaluation certified by a registered professional engineer is provided demonstrating that the
cumulative effect of the proposed development, when combined with all other existing
development and anticipated development:
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3.

L.

a.

will not increase the water surface elevation of the base flood more than one foot at any
point within the community; and,

b.

is consistent with the technical criteria contained in FEMA’s guidelines and standards for
flood risk analysis and mapping.

In Zones AE and A riverine areas, for which no regulatory floodway is designated, the regulatory
floodway is determined to be the channel of the river or other water course and the adjacent land
areas to a distance of one-half the width of the floodplain as measured from the normal high
water mark to the upland limit of the floodplain.

Enclosed Areas Below the Lowest Floor - New construction or substantial improvement of any
structure in Zones A and AE that meets the development standards of Article VI, including the
elevation requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers,
piles, "stilts,” or crawl spaces may be enclosed below the base flood elevation requirements provided
all the following criteria are met or exceeded:
1.

Enclosed areas are not "basements" as defined in Article XIV;

2.

Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood water. Designs for meeting this requirement
must either:
a.

be engineered and certified by a registered professional engineer or architect; or,

b.

meet or exceed the following minimum criteria:
(1) a minimum of two openings having a total net area of not less than one square inch for
every square foot of the enclosed area;
(2) the bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and,
(3) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means;

3. The enclosed area shall not be used for human habitation; and,
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4. The enclosed areas are usable solely for building access, parking of vehicles, or storage.
M. Bridges - New construction or substantial improvement of any bridge in Zones A, AE, and VE shall
be designed such that:

N.

1.

when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at
least one foot above the base flood elevation; and

2.

a registered professional engineer shall certify that:
a.

the structural design and methods of construction shall meet the elevation requirements of
this section and the floodway standards of Article VI. K.; and

b.

the foundation and superstructure attached thereto are designed to resist flotation, collapse
and lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. W ater loading values used shall be those associated with the base
flood.

Containment Walls - New construction or substantial improvement of any containment wall located
within:
1.

Zones A, AE, and VE shall:
a.

have the containment wall elevated to at least one foot above the base flood elevation;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the provisions
of this section. Such certification shall be provided with the application for a Flood Hazard
Development Permit, as required by Article ffl.K.

O. Wharves, Piers and Docks - New construction or substantial improvement of wharves, piers, and
docks are permitted in Zones A, AE, and VE, in and over water and seaward of the mean high tide if
the following requirements are met:

P.

1.

wharves, piers, and docks shall comply with all applicable local, state, and federal regulations;
and

2.

for commercial wharves, piers, and docks, a registered professional engineer shall develop or
review the structural design, specifications, and plans for the construction.

Coastal Floodplains -
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1.

All new construction located within Zones AE and VE shall be located landward of the reach of
mean high tide except as provided in Article VI.P.6.

2.

New construction or substantial improvement of any structure located within Zone VE shall:
a.

be elevated on posts or columns such that:
(1) the bottom of the lowest horizontal structural member of the lowest floor (excluding the
pilings or columns) is elevated to one foot above the base flood elevation;
(2) the pile or column foundation and the elevated portion of the structure attached thereto
is anchored to resist flotation, collapse, and lateral movement due to the effects of wind
and water loads acting simultaneously on all building components; and,
(3) water loading values used shall be those associated with the base flood. Wind loading
values used shall be those required by applicable state and local building standards.

b.

have the space below the lowest floor:
(1) free of obstructions; or,
(2) constructed with open wood lattice-work, or insect screening intended to collapse under
wind and water without causing collapse, displacement, or other structural damage to
the elevated portion of the building or supporting piles or columns; or,
(3) constructed to enclose less than 300 square feet of area with non-supporting breakaway
walls that have a design safe loading resistance of not less than 10 or more than 20
pounds per square foot.

c.

require a registered professional engineer or architect to:
(1) develop or review the structural design, specifications, and plans for the construction,
which must meet or exceed the technical criteria contained in the Coastal Construction
Manual, (FEMA-55); and,
(2) certify that the design and methods of construction to be used are in accordance with
accepted standards of practice for meeting the criteria of Article VI.P.2.

3.

The use of fill for structural support in Zone VE is prohibited.

4.

Human alteration of sand dunes within Zone VE is prohibited unless it can be demonstrated that such
alterations will not increase potential flood damage,

5.

The area below the lowest floor shall be used solely for parking vehicles, building access, and
storage.

o
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6.

Conditional Use - Lobster sheds and fishing sheds may be located seaward of mean high tide and
shall be exempt from the elevation requirement in Article VI.G. only if permitted as a Conditional
Use following review and approval by the Planning Board, as provided in Article VII, and if all the
following requirements and those of Article V IA ., VI.K., and VI.L. are met:
a.

The conditional use shall be limited to low value structures such as metal or wood sheds 200
square feet or less and shall not exceed more than one story.

b.

The structure shall be securely anchored to the wharf or pier to resist flotation, collapse, and
lateral movement due to the effect of wind and water loads acting simultaneously on all building
components.

c.

The structure will not adversely increase wave or debris impact forces affecting nearby buildings.

d.

The structure shall have unfinished interiors and shall not be used for human habitation.

e.

Any mechanical, utility equipment and fuel storage tanks must be anchored and either elevated or
floodproofed to one foot above the base flood elevation.

f.

All electrical outlets shall be ground fault interrupt type. The electrical service disconnect shall
be located on shore above the base flood elevation and when possible outside the Special Flood
Hazard Area.

ARTICLE VII - CONDITIONAL USE REVIEW

U

The Planning Board shall hear and decide upon applications for conditional uses provided for in this
Ordinance. The Planning Board shall hear and approve, approve with conditions, or disapprove all
applications for conditional uses. An applicant informed by the Planning Board that a Conditional Use
Permit is required shall file an application for the permit with the Planning Board.
A. Review Procedure for a Conditional Use Flood Hazard Development Permit
1.

The Flood Hazard Development Permit Application with additional information attached
addressing how each of the conditional use criteria specified in the Ordinance will be satisfied,
may serve as the permit application for the Conditional Use Permit.

2.

Before deciding any application, the Planning Board shall hold a public hearing on the
application within thirty days of their receipt of the application.

3.

If the Planning Board finds that the application satisfies all relevant requirements of the
ordinance, the Planning Board must approve the application or approve with conditions within 45
days of the date of the public hearing.

4.

A Conditional Use Permit issued under the provisions of this Ordinance shall expire if the work
or change involved is not commenced within 180 days of the issuance of the permit by the
Planning Board.
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5.

B.

The applicant shall be notified by the Planning Board in writing over the signature of the
Chairman of the Planning Board that flood insurance is not available for structures located
entirely over water or seaward of mean high tide.

Expansion of Conditional Uses
1.

No existing building or use of premises may be expanded or enlarged without a permit issued
under this section if that building or use was established or constructed under a previously issued
Conditional Use Permit or if it is a building or use which would require a Conditional Use Permit
if being newly-established or constructed under this Ordinance.

ARTICLE VIII - CERTIFICATE OF COMPLIANCE
No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:
A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to Code Enforcement Officer:
1.

an Elevation Certificate completed by a Professional Land Surveyor, registered professional
engineer, or architect, for compliance with Article VI, paragraphs F, G, H, or P and,

2.

for structures in Zone VE, certification by a registered professional engineer or architect that the
design and methods of construction used are in compliance with Article VI.P.2.

B.

The applicant shall submit written notification to the Code Enforcement Officer that the development
is complete and complies with the provisions of this ordinance.

C.

W ithin 10 working days, the Code Enforcement Officer shall:
1.

review the required certificate(s) and the applicant’s written notification; and,

2. upon determination that the development conforms to the provisions of this ordinance, shall issue
a Certificate of Compliance.
ARTICLE IX - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS
The Planning Board shall, when reviewing subdivisions and other proposed developments that require
review under other federal law, state law, local ordinances or regulations, and all projects on 5 or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that:
A. All such proposals are consistent with the need to minimize flood damage.

o

14

B.

C.

All public utilities and facilities, such as sewer, gas, electrical and water systems are located and
constructed to minimize or eliminate flood damages.

O

Adequate drainage is provided in order to reduce exposure to flood hazards.

D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway
data. These determinations shall be based on engineering practices recognized by the Federal
Emergency Management Agency.
E.

Any proposed development plan must include a condition of plan approval requiring that structures
on any lot in the development having any portion of its land within a Special Flood Hazard Area, are
to be constructed in accordance with Article VI of this ordinance. Such requirement will be included
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to
transfer any interest in real estate or structure, including but not limited to a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Planning Board or local reviewing authority as part of the approval process.

ARTICLE X - APPEALS AND VARIANCES
The Board of Appeals of the Town of Machiasport may, upon written application of an aggrieved party,
hear and decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the
administration or enforcement of the provisions of this Ordinance.
The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state
law and the following criteria:
A. Variances shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.
B.

Variances shall be granted only upon:
1. a showing of good and sufficient cause; and,
2. a determination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public or conflict with existing local laws or
ordinances; and,
3. a showing that the issuance of the variance will not conflict with other state, federal or local laws
or ordinances; and,
4. a determination that failure to grant the variance would result in "undue hardship," which in this
sub-section means:
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O

that the land in question cannot yield a reasonable return unless a variance is granted; and,

C.

b.

that the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and,

c.

that the granting of a variance will not alter the essential character of the locality; and,

d.

that the hardship is not the result of action taken by the applicant or a prior owner.

Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions
to a variance as is deemed necessary.

D. Variances may be issued for new construction, substantial improvements, or other development for
the conduct of a functionally dependent use provided that:
1. other criteria of Article X and Article VI.K. are met; and,
2. the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.
E.

Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the determination that:
1. the development meets the criteria of Article X, paragraphs A. through D. above; and,
2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s
continued designation as a Historic Structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

F.

Any applicant who meets the criteria of Article X, paragraphs A. through E. shall be notified by the
Board of Appeals in writing over the signature of the Chairman of the Board of Appeals that:
1. the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance
coverage;
2. such construction below the base flood level increases risks to life and property; and,
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3. the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use
of land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant’s decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use of land located
in a floodplain.
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G.

Appeal Procedure for Administrative and Variance Appeals
1. An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved party
within thirty days after receipt of a written decision of the Code Enforcement Officer or Planning
Board.
2. Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the record of the
decision appealed from.
3. The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its
receipt of an appeal request.
4. The person filing the appeal shall have the burden of proof.
5. The Board of Appeals shall decide all appeals within thirty-five days after the close of the
hearing, and shall issue a written decision on all appeals.
6. The Board of Appeals shall submit to the Planning Board a report of all variance actions,
including justification for the granting of the variance and an authorization for the Planning
Board to issue a Flood Hazard Development Permit, which includes any conditions to be
attached to said permit.
7.

Any aggrieved party who participated as a party during the proceedings before the Board of
Appeals may take an appeal to Superior Court in accordance with State laws within forty-five
days from the date of any decision of the Board o f Appeals.

ARTICLE XI - ENFORCEMENT AND PENALTIES
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to Title 30-A MRSA § 4452.
B.

The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this Ordinance.

C.

In addition to other actions, the Code Enforcement Officer may, upon identifying a violation, submit
a declaration to the Administrator of the Federal Insurance Administration requesting a flood
insurance denial. The valid declaration shall consist of;
1. the name of the property owner and address or legal description of the property sufficient to
confirm its identity or location;
2. a clear and unequivocal declaration that the property is in violation of a cited State or local law,
regulation, or ordinance;
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3. a clear statement that the public body making the declaration has authority to do so and a citation
to that authority;
4. evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and,
5. a clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.
ARTICLE XII - VALIDITY AND SEVERABILITY
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.
ARTICLE XIII - CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall
control.
ARTICLE XIV - DEFINITIONS
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law, and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.
Accessory Structure - means a structure which is on the same parcel of property as a principal structure
and the use of which is incidental to the use of the principal structure.
Adjacent Grade - the natural elevation of the ground surface prior to construction next to the proposed
walls of a structure.
Area of Special Flood Hazard - land in the floodplain having a one percent or greater chance of flooding
in any given year, as specifically identified in the Flood Insurance Study cited in Article I of this
Ordinance.
Base Flood - a flood having a one percent chance of being equaled or exceeded in any given year,
commonly called the 100-year flood.
Basement - area of a building that includes a floor that is subgrade (below ground level) on all sides.
Breakaway Wall - a wall that is not part of the structural support of the building and is intended through
its design and construction to collapse under specific lateral loading forces, without causing damage to the
elevated portion of the building or supporting foundation system.
Building - see Structure.
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Certificate of Compliance - a document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.
Code Enforcement Officer - a person certified under Title 30-A MRS A, Section 4451 (including
exceptions in Section 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws.
Conditional Use - a use that, because of its potential impact on surrounding areas and structures, is
permitted only upon review and approval by the Planning Board pursuant to Article VII.
Containment Wall - wall used to convey or direct storm water or sanitary water from the initial source to
the final destination.
Development - a manmade change to improved or unimproved real estate. This includes, but is not
limited to, buildings or other structures; mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials; and the storage, deposition, or extraction of materials.
Digital Flood Insurance Rate Map (FIRM) - see Flood Insurance Rate Map
Elevated Building - a non-basement building that is:
a.

built, in the case of a building in Zones A or AE, so that the top of the elevated floor, or in the case of
a building in Zone VE, to have the bottom of the lowest horizontal structural member of the elevated
floor, elevated above the ground level by means of pilings, columns, post, piers, or "stilts;" and

b.

adequately anchored to not impair the structural integrity of the building during a flood of up to one
foot above the magnitude of the base flood.

In the case of Zones A or AE, Elevated Building also includes a building elevated by means of fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
of flood waters, as required in Article VI.L. In the case of Zone VE, Elevated Building also includes a
building otherwise meeting the definition of elevated building, even though the lower area is enclosed by
means of breakaway walls, if the breakaway walls meet the standards of Article VI.P.2.b.(3).
Elevation Certificate - an official form (FEMA Form 81-31, as amended) that:
a.

is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,

b.

is required for purchasing flood insurance.

Flood or Flooding
a.

A general and temporary condition of partial or complete inundation of normally dry land areas from:
1.

The overflow of inland or tidal waters.

o

2.
b.

The unusual and rapid accumulation or runoff of surface waters from any source.

The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph
a.l. of this definition.

Flood Elevation Study - an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.
Flood Insurance Rate Map (FIRM) - an official map of a community, on which the Federal Insurance
Administrator has delineated both the special hazard areas and the risk premium zones applicable to the
community.
Flood Insurance Study - see Flood Elevation Study.
Floodplain or Floodprone Area - land area susceptible to being inundated by water from any source (see
flooding).
Floodplain Management - means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.
Floodplain Management Regulations - zoning ordinances, subdivision regulations, building codes,
health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance, and
erosion control ordinance) and other applications of police power. The term describes such state or local
regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.
Floodproofing - any combination of structural and non-structural additions, changes, or adjustments to
structures winch reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and contents.
Flood way - see Regulatory Floodway.
Floodway Encroachment Lines - the lines marking the limits of floodways on federal, state, and local
floodplain maps.
Freeboard - a factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. Freeboard tends to compensate for the many unknown factors, such as wave action, bridge
openings, and the hydrological effect of urbanization of the watershed, which could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions.
Functionally Dependent Use - a use that cannot perform its intended purpose unless it is located or
carried out in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.
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Historic Structure - means any structure that is:
a.

Listed individually in the National Register of Historic Places (a listing maintained by the Department
of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements
for individual listing on the National Register;

b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district;

c.

Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

d.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
1.

By an approved state program as determined by the Secretary of the Interior, or

2.

Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum - for purposes of this ordinance, an elevation established for a specific site to
which all other elevations at the site are referenced. This elevation is generally not referenced to the
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or any other
established datum and is used in areas where Mean Sea Level data is too far from a specific site to be
practically used.
Lowest Floor - the lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a
basement area is not considered a building’s lowest floor, provided that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements described in Article
VI.L. of this Ordinance.
Manufactured Home - a structure, transportable in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when connected to the required
utilities. For floodplain management purposes the term manufactured home also includes park trailers,
travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.
Manufactured Home Park or Subdivision - a parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.
Mean Sea Level - when related to the National Flood Insurance Program, the National Geodetic Vertical
Datum (NGVD) of 1929, North American Vertical Datum (NAVD) or other datum, to which base flood
elevations shown on a community's Flood Insurance Rate Map are referenced.
Minor Development - means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value
of the structure. It also includes, but is not limited to: accessory structures as provided for in Article VI. J.,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
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materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
' facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.
National Geodetic Vertical Datum (NGVD) - the national vertical datum, a standard established in
1929, which is used by the National Flood Insurance Program (NFIP). NGVD is based upon mean sea
level in 1929 and also has been called “ 1929 Mean Sea Level (MSL)”.
New Construction - structures for which the "start of construction" commenced on or after the effective
date of the initial floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.
North American Vertical Datum (NAVD)- means the national datum whose standard was established in
1988, which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new
Flood Insurance Rate Maps. NAVD is based upon vertical datum used by other North American countries
such as Canada and Mexico and was established to replace NGVD because of constant movement of the
earths crust, glacial rebound, and subsidence and the increasing use of satellite technology.
100-year flood - see Base Flood.
Recreational Vehicle - a vehicle that is:
a.

built on a single chassis;

b.

400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c.

designed to be self-propelled or permanently tow able by a motor vehicle; and

d.

designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Regulatory Floodway a. the channel of a river or other water course and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation more than one
foot, and
b.

when not designated on the community’s Flood Insurance Rate Map, it is considered to be the
channel of a river or other water course and the adjacent land areas to a distance of one-half the width
of the floodplain, as measured from the normal high water mark to the upland limit of the floodplain.

Riverine - relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.

__

Start of Construction - the date the building permit was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other improvement
was within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the
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construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor does it
include the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, or
modification of any construction element, whether or not that alteration affects the external dimensions of
the building.
Structure - means, for floodplain management purposes, a walled and roofed building. A gas or liquid
storage tank that is principally above ground is also a structure.
Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:
a.

Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

t
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b.

Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the Board of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain management regulation.
Violation - means the failure of a structure or development to comply with a community's floodplain
management regulations.
ARTICLE XV - ABROGATION
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
60.3 (e) Rev. 01/17
Prepared by DACF/JP
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GENERAL ASSISTANCE ORDINANCE
APPENDICES A-D
2016-2017

The M unicipality o f

' V

'J

___________ adopts the MMA

M odel Ordinance GA Appendices (A-D) for the period o f Oct. 1,
2016— September 30, 2017.

These appendices are filed with the

Departm ent o f Health and Human Services (DHHS) in com pliance with
Title 22 M.R.S.A. §4305(4).

Signed the
^
(day) o f _____ 3— (month) 2 ^ / ^ (year)
by the municipal officers:

4 £Ff(L£i /7A, .

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

Office for Family Independence
19 Union Street
Family Independence
11 State House Station
An Office o f the
Augusta, Maine 04333-0011
Department o f Health and Human Services
Tel: (207) 624-4168
Paul R. IcPage, Governor
M ary C. Mayhew, Commissioner
Toll Free’ 1-800-44^-6003
____________________________________________________________________________________________ Fax (207) 287-3455

TO:

Municipal Officials/Welfare Directors/General Assistance Administrators

FROM: Ian Miller, General Assistance Program Manager
RE:

2 0 1 6 -2 0 1 7 General Assistance Ordinance Maximums

DATE:

Enclosed please find the following items:
•

MMA's new (October 1, 2016-September 30, 2017) “General Assistance
Ordinance Appendix” (A - D).

•

“GA Maximums Summary Sheet” which consolidates GA maximums into one
document. Municipalities do have to insert individual locality maximums from
Appendix A and C in the summary sheet where indicated in order to complete the
information. The “summary” does not have to be adopted, as it is not an
Appendix but a tool for municipal officials administering GA.

•

“GA Maximums Adoption Form” which was developed so that municipalities
may easily send DHHS proof of GA maximums adoption. Once the selectpersons
or council adopts the new maximums, the enclosed form should be signed and
submitted to DHHS. (see “Filing o f GA Ordinance and/or Appendices” below fo r
further information).

n

Appendix A - D

The enclosed Appendices A - D have been revised for your municipality’s General
Assistance Ordinance. These new Appendices, once adopted, should replace the
existing Appendices A - D. Even if you have already adopted MMA's model General
Assistance Ordinance, the municipal officers must approve/adopt the new
Appendices yearly.

o

The Adoption Process
The municipal officers (i.e., selectpersons/council) adopt the local General Assistance
Ordinance and yearly Appendices, even in town meeting communities. The law
requires that the municipal officers adopt the ordinance and/or Appendices after notice
and hearins. Seven days posted notice is recommended, unless local law (or practice)
provides otherwise.
At the hearing, the municipal officers should:
1) Allow all interested members o f the public an opportunity to comment on the
proposed ordinance;
2) End public discussion, close the hearing; and
3) Move and vote to adopt the ordinance either in its posted form or as amended in light
of public discussion.

Filing of GA Ordinance and/or Appendices
Please remember that General Assistance law requires each municipality to send DHHS a
copy of its ordinance once adopted. (For a copy o f the GA model ordinance, please call
M M A ’s Publication Department, or visit their web site www. memun. or s'). In addition,
any changes or amendments, such as new Appendices, must also be submitted to DHHS.
DHHS will accept the enclosed “adoption sheet5’ as proof that a municipality has adopted
the current GA maximums.

Appendix A
Effective: 10/01/16-09/30/17

GA Overall Maximums
M e tr o p o lita n A r e a s

Persons in Household
- / 1

"■ . b- 2 r

'

■ 3 -

■4s

5*

Bangor HMFA:
Bangor, Brewer, Eddington, Glenbum, Hampden,
Hermon, Holden, Kenduskeag, Milford, Old Town,
Orono, OiTington, Penobscot Indian Island
Reservation, Veazie

703

111

981

1,227

1,437

596

673

836

1,082

1,254

575

678

855

1,086

1,241

838

975

1,220

1,638

1,717

967

1,011

1,316

1,693

2,070

750

796

1,058

1,542

1,759

Penobscot County HMFA:
Alton, Argyle UT, Bradford, Bradley, Burlington,
Carmel, Carroll plantation, Charleston, Chester,
Clifton, Corinna, Corinth, Dexter, Dixmont, Drew
plantation, East Central Penobscot UT, East
Millinocket, Edinburg, Enfield, Etna, Exeter,
Garland, Greenbush, Howland, Hudson, Kingman
UT, Lagrange, Lakeville, Lee, Levant, Lincoln,
Lowell town, Mattawamkeag, Maxfteld, Medway,
Millinocket, Mount Chase, Newburgh Newport,
North Penobscot UT, Passadumkeag, Patten,
Plymouth, Prentiss UT, Seboeis plantation,
Springfield, Stacyville, Stetson, Twombly UT,
Webster plantation, Whitney UT, Winn, Woodville

Lewiston/Auburn MSA:
Auburn, Durham, Greene, Leeds, Lewiston, Lisbon,
Livermore, Livermore Falls, Mechanic Falls, Minot,
Poland, Sabattus, Turner, Wales

Portland HMFA:
Cape Elizabeth, Casco, Chebeague Island,
Cumberland, Falmouth, Freeport, Frye Island,
Gorham, Gray, Long Island, North Yarmouth,
Portland, Raymond, Scarborough, South Portland,
Standish, Westbrook, Windham, Yarmouth; Buxton,
Hollis, Limington, Old Orchard Beach

York/Kittery/S.Berwick HMFA:
Berwick, Eliot, Kittery, South Berwick, York

Cumberland County HMFA: Baldwin,
Bridgton, Brunswick, Harpswell, Harrison, Naples,
New Gloucester, Pownal, Sebago

1
Prepared by M M A
7/2016
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V,;

COUNTY ' V- ; 7 r\

2-

>

■ .3 ', -

4

5*

Sagadahoc HMFA:
Arrowsic, Bath, Bowdoin, Bowdoinham,
Georgetown, Perkins UT, Phippsburg, Richmond,
Topsham, West Bath, Woolwich

769

851

986

1,302

1,581

734

860

1,065

1,439

1,460

York Count>?HMFA:
Acton, Alfred, Arundel, Biddeford, Cornish, Dayton,
Kennebunk, Kennebunkport, Lebanon, Limerick,
Lyman, Newfield, North Berwick, Ogunquit,
Parsonsfield, Saco, Sanford, Shapleigh, Waterboro,
Wells

*Note: Add $75 for each additional person.

Non-Metropolitan Areas
Persons in H ousehold

609

624

- ... 3 '
750

4
948

1,037

Franklin County

636

662

783

973

1,383

Hancock County

653

737

936

1,231

1,277

Kennebec County

612

663

846

1,075

1,141

Knox County

743

745

916

1,172

1,299

Lincoln County

672

743

935

1,163

1,379

Oxford County

572

621

761

1,040

1,325

Piscataquis County

583

663

817

1,035

1,106

Somerset County

665

694

824

1,119

1,122

W aldo County

655

741

876

1,191

1,266

W ashington County

584

633

752

957

1,159

:v ;/,COUNTY'
Aroostook County

:; ‘

1 ;;-A

* Please Note: Add $75 for each additional person.

2

Prepared by M M A
7/2016
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O

Food Maximums
Please Note: The maximum amounts allowed for food are established in accordance with the
U.S.D.A. Thrifty Food Plan. As of October 1,2015, those amounts are:

N um ber in H ousehold

W eekly M axim um

M onthly M axim um

1
2

45.12
83.02
118.84
150.93
179.30
215.12
237.67
271.86

194
357
511
649
771
925

3
4
5
6

7
8

1,022

1,169

Note: F o r each additional person add $146 p er m onth.

o

B -I

Prepared by MMA - 9/2016
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GA Housing Maximums
(Heated & Unheated Rents)
N O TE: N O T A LL M U N IC IPA LITIE S SHOULD A D O PT T H E SE SUGGESTED
HOUSING M AXIM UM S! Municipalities should ONLY consider adopting the following
numbers, if these figures are consistent with local rent values. If not, a market survey should be
conducted and the figures should be altered accordingly. The results o f any such survey must be
presented to DHHS prior to adoption. O r, no housing maximums should be adopted and
eligibility should be analyzed in terms o f the Overall Maximum—-Appendix A. (See Instruction
Memo fo r further guidance.)

Non-Metropolitan FMR Areas
A roostook C ounty
Bedrooms'
0

- .1
.2

:

3
•4
F ranklin County
. Bedrooms :
0

A

1
,2

3
A . 4-.:
H ancock C ounty
Bedrooms •
' :
0
1
2

\

.
■. 3 AA"
•4 '

Unheaited
W eekly
M onthly
1:11
476.
; 476
T il
558
130
167
718
762 A
177 :

H eated
W eekly
129
131
159 .
202
220

Unhealted
W eekly
117 .
117
■ 137
173
• 2 5 8 ,,

M onthly
556
565
682
870
947
H eated

M onthly
503
503
591
743
1,108

Unheai ed
A
W eeldy
M onthly
114 .
489 ■
126
543
.699
163
948
, 220
948
220 ;

K ennebec Cburity
; /-/.f
Unheal ed
'■ Bedrdbms,
W eekly '
M onthly
104 ‘ .
448. .
A 0
•:
/ A:
' A A A : 109,:
•
.4 6 9
2 ' A ;-:'; .A - A ; 14 2 . a
-a: :
609 ■
■ 184 '
792 V
: .3 . - . - ■: 801
4
A A 186
C-l

W eekly
136
140
166
. . 208
301

M onthly
583
603
715
895
1,293
H eated

W eekly
137
155
. 198
264
271

M onthly
590
667
.853
; 1,136
1,166
H eated

W eekly
128 :
: 138
177
228.
24Q

'

M onthly
549
593
. 763
980
1,030 .

Prepared by MMA - 7/2016
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N o n - M e tr o p o lita n F M R A r e a s

0
1
.2

■3

Lincoln County
Bedrooms
0 7 1
2

-3
4 ■
O xford C ounty
\ 7 Bedrooms.

n

0
1
•2

.3;
4
Piscataauis C ounty
.Bedrooms■
0
. I
2:
3,-.;
.
; •• 4 .
,

Unheaited
W eekly
135
. 1351 .
OO

Knox Countv
Bedrooms

207 '
.223

H eated
M onthly
579
579
679
889
959

W eekly
158
158'
194
250276

M onthly
680
680
833
1,077
1,188

Unheai ed
W eekly
119
128.
162
' 205 .
242

H eated
M onthly
"'513
'; 549
. 698
880
1,039'

Unhealted
W eekly
M onthly
. 408
. 95
101
427
122
.524.. 176
. 757
. .. 985 .
229
:7
Unheal •ed.,.. 2
W eekly .■
M onthly
104
• '4 4 7 .
i i 6 ...
500.
.621.7..:
144
-■ . 1 8 6
' '
798 .
V
192
824

Som erset County
Unheat ed
- W eekly
-7
M onthly
Bedrooms.v
27:,7
0
-■ 7 .7 -1 2 0 - ;,-; .. ' 517'
.7"
7
121
5.19 •
:
x :.'.
; 615 .V
.2 7
;
, 143 . ;: r
869 2
■
■ ..7 3: - / "7 \::7:V7-J7.7:202;:1 7 '3 ^.
7-: ;4': :
7 y > ;7 ;8 6 g % - ;
: ;-7-v 201-

C-2

W eekly
142
157
198
248'
... . 295

M onthly
609
. 673
852 ■
1,068
1,268
H eated

W eekly
118
128
158
220.
282 .

M onthly
509
551 •
678
. 94.5
1,214
H eated

W eekly
123
140
174
222

236,

,

M onthly
530
604
749
956
1,016

H eated
W eekly
; M onthly
■ 141
606
. 14 7 • 7
631
-753 .
7 7 -175
.1,038
■ 241
241. ..
' 1,038
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Appendix C
Effective: 10/01/16-09/30/17

Non-Metropolitan FMR Areas
W aldo C ounty
Bedrooiris
'

0
.1
2

3
4
Washington County
Bedrooms

Unhealted
W eekly
M onthly
.116
497
- 547 'A ,
127
149
639
211
908
215
926

H eated
W eekly
M onthly
138
592
.
- 156
671.
184
793
255
1,096
269 .
1,155

Unheai ;ed
W eekly
M onthly
420
98
102
439
120
515;
157
674 :
819
191

0
. 1
2

3
4.

H eated
W eekly

M onthly
521
563
669
862
. 1,048

121

.131
156'
200

244

Metropolitan FMR Areas
o

Unheatted
W eekly
M onthly
125 ..
539
135
583
173"
744
944
219
. . .'255 • •
1,097

Bangor: HM FA
Bedrooms
0.
1 ;
‘
,.2 : •
a
.4

W eekly
"101
111

0

• .

..

139
VO

oo:

'i . M
.
.2
r..: ,
3

■ 213,'
Lewiston/Auburn MSA
Bedrooms.
0

■

- -‘
■ ■■ .2 . :.
a
; 4 ;rV \.'4 '; ’

W eekly
149.
164
209
263'
308 .

Unheal:ed

Penobscot Ctv. HMFA
.Bedrooms

.

H eated

a .

-V

M onthly
640
707
898
1,132
.1,326

H eated

M onthly
. 432
: - • 479
. 599
.. / 799 ,
: 914

Unheal ed
W eekly ;
M onthly
96.
.
■
484
■ 112 a
618
.-i44 7.:2;v *
’ i 8 7 ; - - a : - ' . - 803
90 r
\ 210
C-3

W eekly
124
140
175
230
266

M onthly
.533
603
. 753
987
1,143 .
H eated

a

W eekly
119 - "
141 ■
180
230.
V 263

M onthly
512
608
772 '
991
1,130
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Appendix C
Effective: 10/01/16-09/30/17

O

M e tr o p o lita n F M R A r e a s
P ortland HM FA
Bedrooms
0 /.

Unhealted
W eekly
M onthly
157
674
182
781
229
. 983
1
315
1,355
320
1,377

1
2/

3 ■
4/
York/Kitterv/S. Berwick
HMFA
Bedrooms
0

. 1
2

;

n

3
. 4'

Cumberland Ctv. HMFA
Bedrooms
0.
1
2

. :,

3
4 ■/ . ."

W eekly
180

W eekly
187
190 - 251
328
402

264
359
373
H eated

M onthly
803
817
1,079
1,410 1
1,730

W eekly

Unheat ed
W eekly
M onthly
141
605
153
657
174
. 749
237 '
1,019
289-. *; ;
,1,241

York Ctv. HMFA
Bedrooms
- 0
..
1
•
;:y . 2
...:;//
4 7;.: '

U nheal ed
W eekly
M onthly
133
570
155/
•666
, . 828
193 /
;/:
'/;2 6 9 7 :;.../'/ :
1,156
1,156
-269
/

M onthly
904
941
1,233
1,598
1,959

210

.

Unheal ed
M onthly
W eekly
. 136
586
602
140
. 191
. 821
’ 293
/ 1,259
330 '
1,419

C-4

M onthly
775
905
1,137
1,543
1,606

210

U nheated

Sagadahoc Ctv. HMFA
Bedrooms
. 0
l
.7 2 / _ /
.3
,
/4

>:
..'/.

H eated

219
287
. 372
456
H eated
W eekly
160
169
227
337 ■■
383

M onthly
687
726
975
1,447
1,648
H eated

W eekly
164
182

M onthly
706
781
903
1,207
1,470

210

281
342
H eated

'

W eekly
156
184
228
3133 1 4 ,/

M onthly
671
790
982
1,344
: 1,349 -

Prepared by MMA - 7/2016

GA MAXIMUMS SUMMARY SHEET
o

Note: The overall maximums found in Appendices A, B, C, D, E, and F are effective from
October 1, 2016 to September 30, 2017,
APPENDIX A - OVERALL MAXIMUMS
County

Persons in Household
1

2

3

4

5

6

NOTE: For each additional person add $75 per month.
_____(The applicable figures from Appendix A, once adopted, should be inserted here.)

APPENDIX B - FOOD MAXIMUMS
Number in Household

Weekly Maximum

Monthly Maximum

45.12
1
2
83.02
118.84
3
4
150.93
5
179.30
6
215.12
237.67
7
8
271.86
NOTE: For each additional person add $146 per month.

194.00
357.00
511.00
649.00
771.00
925.00
1022.00
1169.00

APPENDIX C - HOUSING MAXIMUMS
Unheated
Number of
Bedrooms

Weekly

Heated
Monthly

Weekly

Monthly

0
1

2
3
4

(The applicable figures from Appendix C, once adopted, should be inserted here.)
n
FOR MUNICIPAL USE ONLY

1
MMA
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APPENDIX P - UTILITIES
_ ELECTRIC
o
NOTE: For an electrically heated dwelling also see “Heating Fuel” maximums below. But remember, an
applicant is not automatically entitled to the “maximums” established—applicants must demonstrate
need.
1) Electricity Maximums for Households Without Electric Hot Water. The maximum amounts
allowed for utilities, for lights, cooking and other electric uses excluding electric hot water and heat:
N um ber in H ousehold

W eekly

M onthly

$14.00
$15.70
3
$17.45
4
$19.70
5
$23.10
6
$25.00
N O TE: F or each additional person add $7.50 per m onth.

$60.00
$67.50
$75.00
$ 86 .00
$99.00
$107.00

1
2

2) Electricity Maximums for Households With Electrically Heated Hot Water: The maximum
amounts allowed for utilities, hot water, for lights, cooking and other electric uses excluding heat:
N um ber in H ousehold

r

W eekly

M onthly

$20.08
$23.75
3
$27.70
$32.25
4
$37.30
5
6
$41.00
N O T E: For each additional person add $10.00 per month.
1
2

$ 86.00
$ 1 0 2 .0 0
$119.00
$139.00
$160.00
$176.00

NOTE: For electrically heated households, the maximum amount allowed for electrical utilities per
month shall be the sum of the appropriate maximum amount under this subsection and the appropriate
maximum for heating fuel as provided below.

APPENDIX E - HEATING FUEL
Month
September
October
November
December

n

Gallons

Month

Gallons

50

January
February
March
April
M ay

225
225
125
125
50

100
200
200

FOR MUNICIPAL USE ONLY
MMA
07/16

NOTE: When the dwelling unit is heated electrically, the maximum amount allowed for heating
purposes will be calculated by multiplying the number of gallons of fuel allowed for that month
by the current price per gallon. When fuels such as wood, coal and/or natural gas are used for
C ' heating purposes, they will be budgeted at actual rates, if they are reasonable. No eligible
applicant shall be considered to need more than 7 tons of coal per year, 8 cords of wood per year,
126,000 cubic feet of natural gas per year, or 1000 gallons of propane.

APPENDIX F - PERSONAL CARE & HOUSEHOLD SUPPLIES
Number in Household
1-2
3-4
5-6
7-8

Weekly Amount
$10.50
$11.60
$12.80
$14.00

Monthly Amount
$45.00
$50.00
$55.00
$60.00 .

NOTE: For each additional person add $1.25 per week or $5.00 per month.

SUPPLEMENT FOR HOUSEHOLDS WITH CHILDREN UNDER 5
When an applicant can verify expenditures for the following items, a special supplement will be budgeted
as necessary for households with children under 5 years o f age for items such as cloth or disposable
diapers, laundry powder, oil, shampoo, and ointment up to the following amounts:

Number of Children
1
2
3
4

Weekly Amount
$12.80
$17.40
$23.30
$27.90

Monthly Amount
$55.00
$75.00
$100.00
$120.00

FOR MUNICIPAL USE ONLY
MMA
07/16

HARBOR MANAGEMENT ORDINANCE
Town ofM achiasport
(Amended August 1, 1994)
Annual Town Meeting
Section I . Channel Amend:
To clear a channel at the mouth ofB ucks Harbor commencing at the speed
limit/wake sign, all the way to the creek area.
Section II. Clearance:
No boat can swing within one hundred feet of wharves or docks. Note: Lobster
cars and bait cars, which are connected to wharves, which are connected to land,
are also considered docks.
Section III. M oorings:
A.

The present mooring scheme (using granite block, chain, pole, etc.) is
satisfactory at this time.

B.

All moorings must be cleared through the Harbor Master and the Bucks
Harbor Improvement Committee.

C.

No boat can have a bridle longer than the overall length of the boat.

D.

All moorings must be so marked as to be visible at all times.

E.

Amend:
The use of the pole moorings and or chain type will be left up to the
individual.

F.

Amend:
Owners of moorings can be transferred according to Section 3-A number
3 8 o f the MRS A handbook.

Section IV .

Amend: to be stricken from this ordinance.

A.

This ordinance applies to resident and non-resident owners alike.

B.

All moorings will be renewed every two years.

C.

Fees for commercial boats will be $5.00 every two years. Fees for
pleasure boats will be $ 10.00 every two years.

1

Section V . Speed:
Amend:
The Bucks Harbor speed limit shall not exceed five (5) miles per hour
commencing at the harbor entrance/speed limit buoy. It shall also be posted on
said buoy that you are responsible for your wake from that point on and anywhere
in the harbor or creek area.
Section V I. Floats:
Floats are to be located in the designated float areas. The float owners will locate
their floats in the specific location as designated and approved by the Harbor
Master and the Bucks Harbor Improvement Committee.
Section V II. Beach Maintenance:
The Harbor Master and the Bucks Harbor Improvement Committee will have the
right to clean up beaches associated with Bucks Harbor.
Section V III. Future Ordinance:
The committee shall have the right to propose new ordinances as applicable in the
future.

2

HOLDING TANK ORDINANCE
Town ofM achiasport, Maine
Be it enacted and ordained by the Selectmen of the Town ofM achiasport, County of
Washington, and it is hereby enacted and ordained as follows:
Section 1. Purpose. The purpose of this Ordinance is to establish procedures for the use
and maintenance ofholding tanks designed to receive and retain waste water from
residential or commercial uses. It is hereby declared that the enactment of this Ordinance
is necessary for the protection, benefit, and preservation of the health, safety, and welfare
of the inhabitants of this municipality.
Section 2. Definitions. Unless the context specifically and clearly indicates otherwise,
the meaning of terms used in this Ordinance shall be as follows:
“Authority” shall mean Selectmen of the Town ofM achiasport, Washington County,
Maine.
Holding Tank: A closed, watertight structure designed and used to receive and store
waste water or septic tank effluent. A holding tank does not discharge waste water or
septic tank effluent to surface or ground water or onto the surface of the ground. Holding
tanks are designed and constructed to facilitate ultimate disposal of waste water at
another site.
“Improved property” shall mean any property within the municipality upon which there
is a structure intended for continuous or periodic habitation, occupancy, or use by
humans or animals and from which structure waste water shall or may be discharged.
“Municipality” shall mean the Town ofM achiasport, Washington County, Maine.
“Owner” shall mean any person vested with ownership, legal or equitable, sole or
partial, of any property located in the municipality.
“Person” shall mean any individual, partnership, company, association, corporation, or
other group or entity.
“Waste water” shall mean any domestic waste water, or other waste water from
commercial, industrial, or residential sources which has constituents similar to that of
domestic waste water. This term specifically excludes industrial, hazardous, or toxic
wastes and materials.
Section 3. Rights and privileges granted. The Authority is hereby authorized and
empowered to undertake, within the municipality, the control of and methods of disposal
ofholding tank waste water and the collection and transportation thereof.

Section 4. Rules and regulations to be in conformity with applicable law. All such
rules and regulations adopted by the Authority shall be in conformity with the provisions
herein, all other ordinances of the Town ofM achiasport, all applicable laws, and
applicable rules and regulations of the administrative agencies of the State ofM aine.
Holding tanks can not be used for seasonal conversion, see Subsection 1801.3, or new
construction within the shoreland zone of a major waster course.
Section 5. Rates and changes. The Authority shall have the right and power to fix, alter,
charge, and collect rates, assessments, and other charges in the area served by its facilities
at reasonable and uniform rates as authorized by applicable law.
Section 6. Exclusiveness of rights and privileges. The collection and transportation of
all waste water from any improved property utilizing a holding tank shall be done solely
by, or under the direction and control of, the Authority, and the disposal thereof shall be
made at such site or sites as may be approved by the Maine Department ofEnvironmental
Protection.
Section 7. Duties of owner of improved property. The owner of an improved property
that utilizes a holding tank shall:
A. Maintain the holding tank in conformance with this or any other Ordinance of this
Town ofM achiasport, the provisions of any applicable law, the rules and
regulations of the Authority, and any administrative agency of the State ofM aine;
and
B. Permit only the Authority, or its agent, to collect, transport, and dispose of the
contents therein.
Section 8. Violations. Any person who violates any provisions of Section 7 shall, upon
conviction thereof by summary proceedings, be sentenced to pay a fine of not less than
One Hundred and not more than Three Hundred dollars, plus costs.
Section 9. Abatement of nuisances. In addition to any other remedies provided in this
ordinance, any violation of Section 7 above shall constitute a nuisance and shall be
abated by the municipality or Authority by seeking appropriate equitable or legal relief
from a court of competent jurisdiction.
Section 10. Alternative disposal. An alternative means of waste water disposal shall
meet first time system criteria. Replacement system criteria shall not be considered.
Section 11. Repeal. All ordinances or resolutions, or parts of ordinances or resolutions,
insofar as they are inconsistent herewith, are hereby repealed.
Section 12. Severability. If any sentence, clause, Section, or part of this ordinance is for
any reason found to be unconstitutional, illegal, or invalid, such unconstitutionality,

illegality, or invalidity shall not affect or impair any of the remaining provisions,
sentences, clauses, sections, or parts of this ordinance.
Section 13. Effective date. This ordinance shall become effective five days after its
adoption.
ENACTED AND ORDAINED into an Ordinance this 28th day of January A.D., 2002 of
the Selectmen of the Town ofM achiasport ofW ashington County in lawful session duly
assembled.
Selectmen of the Town ofM achiasport:

Douglas Campbell

David Wood

Owen Wood

Adopted January 28, 2002
Effective February 2, 2002

TOWN OF MACHIASPORT
JUNKYARD ORDINANCE
Ordinance to Regulate Junkyards, Automobile Graveyards, and Automobile Recycling Businesses
{FINAL D RAFT accepted by Planning Board on February 13, 2003,/orwarded to Board o f
Selectmen onM arch 3, 2003).
Section 1.

Purpose

The purpose of this ordinance is to provide adequate controls to ensure thatjunkyards,
automobile graveyards, and automobile recycling businesses do not have a deleterious impact on
the public’s health, safety, and general welfare and to further ensure that persons who meet the
definition of owner or operator ofjunkyards, automobile graveyards, and automobile recycling
businesses without intent also comply with the requirements of this ordinance.
Section 2.

Authority

This ordinance is enacted pursuant to Title 30-A MRSA, Section 3001 et seq., and Section
3751 et seq.
Section 3.

Applicability

This ordinance shall apply to all junkyards, automobile graveyards, and automobile
recycling businesses as defined in Title 30-A MRSA, Section 3752. It is not limited to
commercial operations and also applies to any parcel ofland or other property that meet the
definition ofjunkyard, automobile graveyard, and automobile recycling businesses contained
herein regardless of the intent of the owner or operator of said parcel to operate a junkyard,
automobile graveyard, or automobile recycling business.
Section 4.
4.1

Administration
This ordinance shall be administered by the municipal officers.

4.2
No person or entity may establish, operate, or maintain ajunkyard, automobile
graveyard, or automobile recycling business without first obtaining a permit from the municipal
officers. No such permit shall be issued unless the provisions of this ordinance are met.
4.3
Upon receipt of an application for a permit, the municipal officers shall hold a
hearing in accordance to the provisions ofT itle 30-A MRSA, Section 3754.
4.4
Permits shall be non-transferable. To remain valid, permits shall be renewed
annually following an inspection of the premises by the municipal officers, or their agent, to
assert continued compliance with the provisions of this ordinance.
4.5

The permit fee shall be determined by Title 30-A MRSA, Section 3756.

Section 5.

Permit

5.1
Any permit application for a junkyard, automobile graveyard, or automobile
recycling business shall be addressed to the municipal officers and contain the following
information:
A.
The name and address of the property owner and the name and address of the
person or entity who will operate the site.
B.
A site plan drawn to scale not to exceed 1”-100’, on which is shown
• the boundary lines of the property
• a description of the soils on the property
• the location of any aquifer or aquifer recharge area, as mapped by the Maine Geological
Survey or a licensed geologist
• the location of any residence or school within 500 feet of the area where vehicles, appliances,
and other equipment will be stored
• the location of any water body on the property or within 200 feet of the property lines
• the boundaries of the 100 -year flood plain
• the location of all roads within 1000 feet of the site
• a plan for containment of fluids, containment and disposal ofbatteries, and storage or disposal
of tires
• the location within the property boundary lines where vehicles, appliances, and other
equipment will be drained, dismantled, or stored.
5.2
The municipal officers may issue a permit to ajunkyard, an automobile graveyard,
or an automobile recycling business if the applicant demonstrates that the business meets the
operations standards set forth in Section 6 of this ordinance.
Section 6 .

Siting and Performance Standards

The following siting and performance standards are required of all junkyards, automobile
graveyards, and automobile recycling businesses including those not holding a valid license
issued by the Town ofM achiasport as of the date of adoption of this ordinance.
6.1
Unless it is located at least 600 feet from any highway (Title 30-A MRSA, Section
3755) the site must be screened to ordinary view from the highway at all times by natural objects,
plantings, or fences. If used, a fence or visual screen at least 6 feet in height must be built in
accordance with the Maine Department ofTransportation rules issued pursuant to Title 30-A
MRSA, Section 3759. The height of the screen shall be adequate to hide all materials located
inside the fence. At no time can the materials located inside the fence be placed in a manner that
would make them visible from outside the fence.

•
•

6.2
Upon reception on site of any vehicle, appliance, or equipment
no discharge of any fluid from any vehicle, appliance, or equipment shall be permitted into or
onto the ground
the battery, freon, and parts containing mercury shall be removed, recycled, or disposed of
according to all applicable Federal and State laws, rules, and regulations

•

•

the engine lubricant, transmission fluid, brake fluid, engine coolant, and other fluids shall be
drained into watertight, covered containers. Those fluids shall be stored on a concrete base in
a sheltered area and shall be recycled or disposed of according to all applicable Federal and
State laws, rules, and regulations
proof of where the materials are being recycled or disposed of must be provided to the
municipal officers.

6.3
No vehicle, motor, transmission, or equipment containing fluids or parts containing
mercury shall be stored or dismantled within 200 feet of any body of water or freshwater wetland,
as defined by Title 38, Section 436-A, Subsection 5.
6.4
No vehicle, motor, transmission, or equipment containing fluids or parts containing
mercury shall be stored or dismantled within 500 feet of any school, church, public playground,
or public park that existed on the date that the permit was issued.
6.5
No vehicle, motor, transmission, or equipment containing fluids or parts containing
mercury shall be stored or dismantled over a sand and gravel aquifer or aquifer recharge area as
mapped by the Maine Geological Survey or by a licensed geologist.
No vehicle, motor, transmission, or equipment containing fluids or parts containing
mercury shall be stored or dismantled within the 100 -year flood plain.
6.6

6.7
No vehicle, motor, transmission, or equipment containing fluids or parts containing
mercury shall be stored or dismantled within 100 feet of a well that serves as a public or private
water supply, excluding a private well that serves only the business or the owner or the operator’s
abutting residence.
6.8
No vehicle, motor, transmission, or equipment containing fluids or parts containing
mercury shall be stored or dismantled within 200 feet from any lot line unless the operator has
notarized written permission from the abutting property owner.

6.9
To reduce noise, all dismantling of motor vehicles shall be done after 7am and
before 6 pm Mondays through Saturdays. The crushing of motor vehicles is subject to the above
schedule though temporary suspension of the rule can be obtained from the municipal officers for
good cause.
Section 7.

Enforcement and Permit Revocation

7.1
This ordinance shall be enforced by the municipal officers, the county law officers,
and the State Police as provided in Title 30-A MRSA, Section 3758. Any violation of this
ordinance shall also be deemed a nuisance within the meaning if Title 17 MRSA, Section 2802
and the violator shall be subject to the penalties set forth in Title 30-A MRSA, Section 4452 and
any other remedy available by law.

7.2
The municipal officers may suspend or revoke a license upon cause, notice, and
hearing for any violation of this ordinance.
Section 8 .

Effective Date and Amendment

This ordinance shall become effective on the date of adoption and may be amended by a
vote of the legislative body.
Section 9.

Severability and Conflict

In the event that any provision of this ordinance is ruled to be invalid by a court of
competentjurisdiction, the remaining provisions shall continue in full force and effect. In the
event that any provision of this ordinance conflicts with State statute, the local ordinance shall
govern.
Section 10.

•
•
•
•
•

Definitions

10.1 Junkyard: “Junkyard” means a yard, field, other area, or property used to store
discarded, worn out, orjunked plumbing, heating supplies, household appliances and furniture
discarded, scrap, andjunked lumber
old or scrap metals, rope, rags, batteries, paper trash, rubber debris, waste, and other scrap of
ferrous or nonferrous material
garbage dump, waste dump, and sanitary fill
old, worn out, discarded furniture, tires, and other material items that may reasonably be
considered to be of insignificant market value. The mere declaration that items are for sale do
not make those items something other than junk.

10.2 Automobile Graveyard: “Automobile graveyard” means a yard, field, other area,
or property used to store 3 or more unserviceable, unregistered, discarded, worn out, orjunked
• motor vehicles as defined in Title 29-A MRSA, Section 101, Subsection 42
• snowmobiles as defined in Title 12 MRSA, Section 7821
• All Terrain Vehicles as defined in Title 12 MRSA, Section 7851
• or parts of such vehicles.
A.
“Automobile graveyard” includes an area used for automobile dismantling,
salvage, and recycling operations.
B.
“Automobile graveyard” does not include any area used for temporary storage
by an establishment or place ofbusiness that is primarily engaged in doing automobile repair
work or auto body repair work to render a motor vehicle serviceable.

•
•
•

C.
“Automobile graveyard” does not include
an area where used cars that are for sale are being displayed
an area where unregistered farm or business equipment is stored
an area where casual sale of personal vehicles take place.

10.3 Automobile Recycling Business: “Automobile recycling business” means the
business premises of a person or entity who acquires salvage vehicles for the purpose of
• reselling the vehicles or their component parts
• repairing or rebuilding the vehicles for resale
• selling the basic materials in the salvage vehicle
provided that 80% of the business premises specified in the permit application’s site plan is used
for automobile recycling operations.
10.4 Recycling or Recycling Operations: “Recycling or recycling operations” means
the dismantling of motor vehicles, appliances, and other pieces of equipment for the purposes of
• reselling their component parts or basic materials
• repairing or rebuilding those vehicles, appliances, and other pieces of equipment for resale.
10.5 Dismantling: “Dismantling” shall mean the removal of multiple parts from a
motor vehicle, appliance, or other equipment for the purpose of salvaging those parts and
disposing of the remains.
10.6 Non-transferable Permit: “Non-transferable permit” means that a permit issued
under this ordinance may not be transferred to another individual or entity. In the event of the
sale of a Junkyard, Automobile Graveyard, or Automobile Recycling Business, the new owner
must apply for a new permit.
10.7 Temporary Storage: “Temporary storage” under this ordinance means the storage
of any material or vehicle for a period of time not exceeding 90 days.
10.8 Other Property: “Other property” under this ordinance means a property other
than real estate property (derelict storage trailer, barge, etc.) used to store items normally found in
ajunkyard as defined in Section 10.1 of this ordinance.
Section 11.

Disputes

Written appeals to the provisions of this ordinance shall be addressed to the Board of
Appeals of the Town ofM achiasport.

Accepted and revised at Annual Town Meeting, July 21, 2003

Approved at Special Town Meeting - May 27, 2008
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ARTICLE I- INTRODUCTION
1. AUTHORITY
This ordinance is adopted under the authority granted in Titles 12, 17, 30, and 38
(MRSA), and 33 (CFR) as amended, and the Home Rule provisions of the Constitution of the
State ofM aine.
2.

PURPOSE

This ordinance is to establish regulations for marine activities occurring within or directly
affecting the area(s) within Bucks Harbor and the other coastal waters within the Town of
Machiasport in order to ensure safety to persons and property, to promote availability and use of
a valuable public resource, and to create a fair and efficient framework for the administration of
that resource.
3. JURISDICTION
The provisions of this Ordinance shall govern all maritime activities on and within the tidal
waters located within the boundaries of the Town ofM achiasport, Maine and to all land areas at
an elevation below the normal high water mark and to all piers, parking lots, beaches and other
public facilities serving the maritime resource.
4. REPEAL
All prior Harbor Management Ordinances of the Town ofM achiasport are hereby repealed.
5. RULES OF CONSTRUCTION
Captions and headings within this ordinance are an integral part of the Ordinances and are
intended to be utilized in determining the meaning and applicability of the sections they identify.
6. CONFLICT
Nothing contained herein shall be construed to conflict with the lawfuljurisdiction of the United
States Government with respect to enforcement of navigation, shipping, or anchorage and
associated laws of the State ofM aine.
Whenever a provision of this ordinance conflicts with or is inconsistent with another provision of
this ordinance or of any other ordinance, regulation, or statute, the provision imposing the greater
restriction shall control.
7. EFFECTIVE DATE
The effective date of this ordinance i s l 5 days after initial enactment by a properly held
Machiasport Town Meeting.
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8 . A M ENDM ENT

Any amendment to this ordinance shall be adopted by the registered voters in the Town of
Machiasport.
9. TOWN LIABILITY LIMITED
In addition to the immunities from liability and the limitations and defenses provided under the
Maine Tort Claims Act, Title 14, sections 8123, 8111 and 8112, a Harbormaster who, in the
performance of statutory duties as set forth in this ordinance causes any damage to property or
injury to a person shall not be liable for damage or injury, unless the damage or injury is a direct
result of the gross negligence, gross recklessness, bad faith or intentional misconduct of the
Harbormaster.
10. PTTBTTC AVAILABILITY
This ordinance, its appendices and associated regulations are a matter of public record and are
available at the Machiasport Town Office.

ARTICLE II- DEFINITIONS
1. ANCHORING - To place a device fastened with chain or line in the bottomland to hold a
vessel or watercraft in position.
2. AQUACULTURE - Commercial or scientific marine farming for finfish, shellfish, other
marine life and/or plants, using pens, nets, floats, stakes and/or other equipment.
3. ASSISTANT OR DEPUTY HARBORMASTER- Appointed assisting officer to the
Harbormaster.
4. AUXILIARY- Any vessel having both sails and either inboard or outboard motor and
which may be propelled by its sail or its motor, or both.
5. BEACHES - All land lying between a body of fresh- or salt water and the base of a bluff.
In cases where there is no bluff present, then the "beach" shall be all land lying between
such body of water and the naturally occurring beach grass or the upland vegetation if no
naturally occurring beach grass is present. Primarily includes, but not limited to: Finn
Beach, Jaspers Beach, Pettegrow Beach, Grays Beach, Starboard Cove (Beach),
Starboard Creek Beach, Mill Point Beach, Big Bay/Holmes Bay Beach, Little
Bay/Wyman’s Cove Beach, Point ofFlats/Randall Flats Beach, Sanborn Cove Beach, and
Larrabee Cove Beach.
6 . BERTH - A place where a boat lies when at anchor, on a mooring or at a pier or wharf.
7. BOATYARD -- A facility for servicing any type of watercraft, as well as providing
supplies, provisions, storage and/or fueling facilities, with or without facilities for the
retail sale ofboats, motors and marine equipment.
8. BUOY, NO-WAKE - A marker defining an area beyond which no wake is allowed.
9. BUOY, NAVIGATION - A marker defining a channel or other navigable waters.
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10. CHANNEL/FAIRWAY - Areas of the harbor kept open for navigation or other purposes
by rule or regulation or ordinance of the Town ofM achiasport, Dept, of Army Corp of
Engineers, State ofM aine or other regulatory or legislative body.
11. COASTAL STRUCTURE - Every coastal erosion control structure plus all caissons,
catwalks, docks, floating docks, floats, piers, pilings, wharves and other fabrications
designed to give access to or through, permit work on or in or facilitate the use of any
wetland, barrier dune, bluff or water body. Moorings shall not be included in this
definition.
12. COLONIAL ORDINANCE - An ordinance passed by the Massachusetts Bay Colonies
between 1641 and 1647, during which Maine was a district of same, that is now part of
Maine common law and extends private ownership of shoreline property to the mean low
water mark and extinguishes all public rights in privately owned tidelands except for
fishing, fowling, and navigation.
13. EMERGENCY - A situation of imminent or proximate danger to life or property in
which time is of the essence.
14. EXCURSION BOAT - A vessel used on a commercial basis to take passengers to sea
from any port or place within the Town ofM achiasport and which returns those
passengers to the point of origin without an intervening stop at any port or other land not
located in the Town. As used herein, the term "to sea" shall mean into any harbor, bay or
other waters within or adjoining the Town ofM achiasport, including the Atlantic Ocean.
This term shall include a vessel employed on a commercial basis for party-fishing trips
(commonly called a "party boat"), a vessel used for sight-seeing trips or tours (e.g., a
whale-watching boat), a dinner cruise vessel or a vessel employed on gambling trips
outside the territorial waters of the State ofM aine.
15. FAMILY M EMBER - parent, child or sibling, by birth or adoption, including a relation
of the half blood, or an assignees spouse.
16. FEDERAL NAVIGATION PROJECT (FNP) - A Dept. ofA rm y Corp ofEngineers
dredging area which includes commercial anchorage and a channel to a controlled depth.
17. FISHING STATION - A shorefront business renting or selling bait, tackle, boats or other
fishing supplies and equipment for use on the site or at nearby locations.
18. FLOAT- A floating platform attached to the shoreline or a w harf to which boats may tie
alongside or upon which tenders may be stored.
19. FLOAT, MOORED - A floating platform, not attached to or associated with a pier or
wharf, anchored, moored, or otherwise secured.
20. FLOATING BUSINESS - A building constructed on pontoons, raft, float or hull and not
secured to a pier or w harf that is used as a place ofbusiness, including but not limited to
waterborne hotels, commercial buyers, restaurants, marinas or marina-related businesses.
21. HARBORMASTER - An official appointed by the Board of Selectmen and employed by
the Town ofM achiasport, to enforce the provisions of this ordinance and assume certain
duties and responsibilities as prescribed by Title 38, MRSA, § l a s amended, and perform
those duties prescribed by Town ofM achiasport Job Description and/or those duties as
assigned by the Town Board of Selectmen.
22. HOUSEBOAT - A building constructed on pontoons, raft, float, barge, or hull that is
used primarily for single or multifamily habitation rather than for cruising or navigation.
23. INNER HARBOR - The harbor offFinn Beach within Bucks Harbor whose entrance is
defined by the point ofland on the southern shore of the inlet and a pier on the northern

4

24.
25.
26.

27.

28.

29.

30.
31.
32.

33.
34.

35.

shore of the same inlet - see Bucks Harbor map (from Machiasport Maritime Plan) in
Appendix F.
LENGTH OVERALL (LOA) - Overall vessel length from stem to the after-most
appendages.
LENGTH WATER LINE (LWL) - Length of vessel from waterline level at bow to the
aft-most water line level.
LOBSTER/SHELLFISH/FISH CAR - A floating temporary storage container built to
store product before marketing. These floating units require a mooring and are moored in
a mooring field.
MARINA - A facility for the berthing and fueling of any type of watercraft not prohibited
by this ordinance. The term "marina" shall not include the term "boatyard," nor include
out-of-water boat storage, restaurant or repair facilities, motels, apartments or similar
activities or uses.
MARINE VENDOR - Any person, having no established or fixed place of water
dependant business in the Town buying, selling, trading or offering for sale tangible
commodities from the Bucks Harbor Public Pier or any of the piers, floats or boats
attached thereto and where delivery is made at the time of sale. The word “marine
vendor” shall include the words ‘hawker’, ‘huckster’ and ‘pedlar’.
MEAN HIGH W ATER (MHW) - The line on the shore established by the average of all
high tides. Established by survey based on available tidal data (preferably over a period
of 18.6 years because of the variation in tide). In the absence of such data, less precise
methods to determine the mean high water mark include physical markings , lines of
vegetation or comparison of the area with an area having similar physical characteristics
for which tidal data are readily available.
MOORING - Permanent ground tackle for retaining vessels or watercraft in a fixed
position.
MOORING BUOY - A floating object anchored in place to mark a mooring position.
MOORING, COMMERCIAL - Designation by the Army Corps ofEngineers for a set of
moorings which require their permits and control. Includes the following:
a. Lobster/fishing cars
b. Floats
c. Moorings used for multi-purposes
d. Service moorings
e. Rental moorings
f. Structures that are below MHW mark.
g. Salmon Pens
h. Navigation buoys
i. No-wake buoys
MOORING, INDIVIDUAL NON-COMMERCIAL - Mooring for individual vessel or
watercraft owner used for his or her private use.
MOORING PERMIT - A permit issued annually by the Harbormaster to an applicant,
authorizing the applicant to utilize a specific mooring space for a specific size and type of
vessel or watercraft, for a period of one ( 1) year.
MOORING, RENTAL - Mooring for which any type of fee is charged including
moorings offered by marinas for transient or seasonal rental and moorings controlled by
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36.
37.
38.
39.
40.
41.

42.

43.

44.
45.
46.

47.
48.
49.

50.

51.
52.

53.

yacht clubs if the annual membership fee includes a club controlled mooring, and
moorings rented periodically or on a short term basis.
MOORING, SERVICE - Moorings as used by marine facilities.
MOORING SPACE - A specific location assigned by the Harbormaster.
MOORING, WINTER - Small mooring ball/buoy to mark a mooring location to replace a
principal mooring for the off season.
MUNICIPAL RESIDENT- A person who occupies a dwelling in the Town of
Machiasport for more than 180 days in a calendar year.
NON-RESIDENT COMMERCIAL MARINE ENTERPRISE - A Commercial Marine
Enterprise owned by a non-resident of the Town ofM achiasport. (See Marine Vendor).
OFFICE OF HARBORMASTER- Refers to all personnel working for this office
including but not limited to the Harbormaster, Assistant/Deputies, volunteers,
contractors, and/or hired individuals.
OIL - Any and all petroleum products and their by-products of any kind and in any form,
including, but not limited to, petroleum, fuel oil, sludge, oil refuse, oil mixed with other
wastes, and crude oil.
OUTER HARBOR - That body of water in Bucks Harbor entered from seaward and
marked by an imaginary line drawn from the outside ofD ry Rock across to the seaward
side o fB ar Island and into the entrance of the Inner Harbor and to the bar at Bar Island.
See Bucks Harbor map (from Machiasport Maritime Plan) in Appendix F.
PENNANT- The line or means by which a vessel or watercraft is made fast to the
mooring buoy.
PIER- Any structure built out onto the water for use as a landing place (see WHARF).
RESIDENT COMMERCIAL MARINE ENTERPRISE - A business or corporation
owned by a resident of the Town ofM achiasport and located in the Town ofM achiasport
in business for the purpose of sales, storage or maintenance of boats; services to
boatyards or marinas or the general public; buying, trading, selling or offering for sale a
tangible marine commodity.
RIPARIAN OWNER - A person, who owns a minimum of 100 feet of land/property
abutting tidal waters/shore.
SHALL AND MAY - ‘Shall’ is mandatory; ‘M ay’ is permissive.
SUBMERGED LAND - Land which is ordinarily submerged beneath the waters of a
stream, pond, lake or other freshwater body, and all land lying seaward of the mean lowwater line of any tidal waters.
TENDER - A dinghy, skiff or other boat expressly used for the purpose of transporting
persons and/or material, from the shoreline, pier, or wharf, to a boat or vessel or
watercraft moored or anchored on the waters ofM achiasport.
TRANSIENT VESSEL - A vessel the operator or owner of which seeks a temporary
place to berth within a defined cove, harbor, inlet, river, or channel.
TIDAL WATERS -- All waters bordering on or within the Town boundaries subject to
fluctuations in depth from normal tidal action and/or peak lunar tides, including but not
limited to the ocean, sounds, bays, inlets, harbors, coves and estuaries, as well as brackish
streams, creeks, embayments and ponds, and those freshwaters immediately adjacent
thereto.
VESSEL - Boats of all sizes propelled by sail, machinery or hand, plus scows, dredges,
and craft of any kind.
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54. WATERCRAFT - Any type of vessel, boat, barge, float or craft used or capable ofbeing
used as a means of transportation on water other than a seaplane.
55. W ATER SCOOTERS - A vessel which uses an inboard motor powering a water jet pump
as its primary source of motive power and which is designed to be operated by a person
sitting, standing or kneeling on, or being towed behind a vessel.
56. WHARF - Any permanent non-floating structure normally used as a point of transfer for
passengers and/or goods or for temporary or continuous attachment by a vessel or
watercraft. (See PIER).
57. WORKING WATERFRONT - A protected harbor providing access during any tide for
mooring, loading and unloading ofb o at and catch, and space to work on gear, as well as
on-shore access to public roads, parking for trucks and trailers, and maritime services.
Working waterfront also includes clam flats.
58. YACHT CLUB - A private association of persons organized to promote recreational
boating.

ARTICLE III - MARITIME COMMITTEE
The Machiasport and Bucks Harbor Maritime Committee (the Maritime Committee) will
replace the existing Machiasport (Bucks Harbor) Maritime Committee (the Harbor
Committee) and serve as appointees of the Selectmen. (See Article XII)

ARTICLE IV - OFFICE OF THE HARBORMASTER
The Office of the Harbormaster, acting under the direction of the Machiasport Board of
Selectmen shall have full authority to enforce all regulations affecting the Harbor and Coastal
Waters ofM achiasport to the fullest extent permitted by law and to promote safety
throughout the maritime environment. The geographical area of responsibility includes
maritime waters from the mean high water mark seaward to the town line beaches, piers,
launching areas, associated parking areas and waterfront rights of way within the Town of
Machiasport.
W ork is performed under the supervision of the Machiasport Board of Selectmen. The Office
of the Harbormaster works independently and serves as a first responder for Local, State, and
Federal Agencies. Where applicable, the Office of the Harbormaster works with others
including but not limited to the Machiasport and Bucks Harbor Maritime Committee,
agencies, and other town committees and boards.
The Harbormaster shall not make arrests or carry a weapon unless approved by the
Machiasport and Bucks Harbor Maritime Committee and Board of Selectmen and only after
completion of the requisite course at the Maine Criminal Justice Academy.
Job descriptions for the Harbormaster and Assistance Harbormaster are provided in the
Machiasport Maritime Handbook. (See Article X.)
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ARTICLE V - PROHIBITED ACTS
1. PURPOSE
The purpose of this article is to set forth provisions for the safe and orderly operation of the Tidal
waters of the Town ofM achiasport to ensure safety to persons and property, and to minimize
conflicts between various users.
2. DISRUPTIVE CONDUCT
It shall be a violation of this ordinance for any person to disrupt the safe and lawful activities, or
in any way threaten the public safety, in or around the docks, wharfs, moorings, floats or tidal
waters of the Town ofM achiasport.
3. ANCHORING
Within Machiasport waters anchoring is permitted for those vessel(s) or watercraft that:
A. Do not interfere with moored boats or moorings.
B. Do not impede the movement of other water craft.
C. Do not interfere with or block or obstruct a channel, fairway, clear zone, pier or
wharf.
D. Are not left unattended in Machiasport and/or Bucks Harbor for more than four
(4) hours.
4. HOUSEBOATS
Houseboats are prohibited from mooring or anchoring in all tidal waters of the town unless
located at a marina which provides the following:
A. A permanent float, dock or slip from which the houseboat may be directly
boarded from land.
B. A connection to the marina water supply by means of an individual anti-back flow
valve.
C. A sewer connection to an approved sewage system.
D. An all weather supply of electricity.
E. Parking as permitting by the rules and regulations of the marina.
F. Compliance with the applicable Land Use Codes.
Coastal cruising houseboats that are properly equipped to meet U.S.C.G. regulations are
considered as standard pleasure boats.
5.

FLOATING BUSINESSES

Floating businesses may operate within the tidal waters ofM achiasport if the following
procedures are followed:
A. Presentation to the Harbormaster of a business plan summary and a scale drawing
of the float(s) size(s) and anticipated mooring configuration, so that a preliminary
assessment of the room required and location can be made.
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B. If the Harbormaster determines that room and a suitable location are available he
will provide a checklist of state and federal permits which must be obtained,
verified and copied to file before final approval will be taken under consideration.
C. Space for moorings will be allocated according to Article VI.
D. Once all necessary permits are presented and verified, the Harbormaster will
make a final determination concerning the application.
E. If the decision is unacceptable to the applicant he/she may appeal the decision to
the Machiasport Board of Appeals.
6. NOISE AND LIGHTING
It shall be noted that Bucks Harbor and other maritime areas within the Machiasport working
waterfront can generate noise and light 24 hours per day. Notwithstanding the above, it shall
constitute a nuisance to cause noise in an unreasonably loud manner and/or to illuminate areas so
as to disturb neighboring vessels or watercraft, their occupants, navigation, or land residences.
7. IJNSEAWORTHY VESSELS/WATERCRAFT
A person, firm, corporation or second party shall not moor, anchor or tie-up a vessel or
watercraft of any kind whatsoever which is any of the following:
A. Un-seaworthy or is in a badly deteriorated condition,
B. Likely to sink or to damage docks, wharves, floats or other vessels or watercraft,
or
C. Likely to injure persons or to become a menace to navigation, except with the
express written permission of the Harbormaster.
This restriction shall not apply to vessels or watercraft in immediate distress as a result of current
emergencies.
8. OPERATION OF VESSELS/WATERCRAFT
A. Speed ofV essels - It shall be unlawful for any person to operate any vessel or
watercraft in a manner that will cause a wake in Bucks Harbor, or any other
Machiasport harbors, coves, or inlets that have moorings or anchored vessels or
watercraft, wharves/piers, persons, property or objects that could be disturbed or
damaged by excessive wake or speed or is contrary to the provisions ofT itle 38
Section 281, MRSA as amended. In no event shall a vessel or watercraft exceed a
speed of five (5) miles per hour in the above areas.
B. Reckless Operation - No person shall operate any vessel or watercraft in a
reckless or negligent manner or while under the influence of intoxicants or drugs
so as to endanger the life, limb or property of any person, or in a manner contrary
to the provisions ofT itle 38, Section 283, MRSA, as amended.
C. Infected Vessels - Whenever a vessel arrives in the Town ofM achiasport having
on board any person(s) afflicted with a contagious disease or suspected ofbeing
afflicted with such disease, the master, commander, or pilot thereof, and the
Health Officer of the Town OfM achiasport shall comply with the provisions of
Title 22, MRSA, as amended.
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D. Abandonment - No person shall abandon any derelict watercraft, watercraft for
salvage, vessel or watercraft, within the geographic limits covered by this
ordinance, including, but not limited to town owned beaches, parking lots, piers,
and other tidal areas without the permission of the Harbormaster. The
Harbormaster shall be the sole determiner as to what constitutes a watercraft that
is derelict. Any such property left unattended for a period of sixty days, shall be
deemed abandoned. The Harbormaster may order the owner to remove the same
within fifteen days. In default of removal or in event the Harbormaster is unable
to identify the owner or master of the vessel or watercraft or object after
reasonable efforts, the Harbormaster may undertake its removal or destruction at
the cost of the owner. Watercraft salvaged by firms licensed by the State to do
salvage work shall be excluded from this section.
9. PUBLIC BEAGHUS/PTTBLIG LANDINGS and CONNECTING PUBLIC
PARKING LOTS
A. On public beaches, landings or associated public parking lots the following
activities are not permitted:
i. Overnight camping except in designated areas.
ii. Fueling except in designated areas.
iii. Disposal oflitter and trash except in appropriate trash containers. NOTE:
If no trash containers are available or those available are full, it is the
responsibility of the individual to dispose ofhis/her trash properly.
iv. Disposal of petroleum products, metal, liquids, gases, wood products,
traps, fiberglass items.
B. On public beaches, landings or associated public parking lots no vessel, boat
cradle, trailer, watercraft, vehicle, fishing gear or personal item may be:
i. Left on public beaches over five (5) days except for bait containers,
lobster car and/or float storage in designated areas with permission of the
Harbormaster. After the above time period the items will be considered
abandoned and may be removed by the Town at the owner’s expense.
ii. Repaired, if such repair requires more than 72 hours, without approval by
the Harbormaster. The location of any repair work must be such as not to
interfere with the normal flow of traffic and use.
C. On public beaches, landings or associated public parking lots all vessels,
watercraft, cradles, trailers, vehicles, fishing gear or personal items must be:
i. Parked in such a manner as to take up minimum space.
ii. Positioned in order to keep boat launching areas clear.
D. Extenuating circumstances (hazard, weather, etc.) limiting adherence to the above
provisions should be reported to the Harbormaster.
10. DUMPING OF SEWAGE. OILS AND HAZARDOUS WASTENo person, firm, corporation, or other legal entity shall discharge, spill, or permit to be
discharged sewage, trash, litter, garbage, gas, oil, bilge water containing gas or oil, or other
pollutants from a vessel, watercraft, vehicle, or any other source into the tidal waters within the
boundaries of the Town ofM achiasport, beaches, landings, parking lots or onto the ice or banks
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thereof in such a manner that the same may fall or be washed into such waters or in such a
manner that the drainage therefrom may flow into such waters.
11. TAMPERING WITH OR BOARDING VESSELS OR OTHER PERSONAL
EQUIPMENT WITHOUT PERMISSION
It shall be a violation of this ordinance, for any person willfully to board, break-in, enter,
damage, move, or tamper with any vessel, watercraft, mooring, or other personal equipment
belonging to another person(s), or any part thereof, located within the Town ofM achiasport,
unless authorized by the rightful owner of the above as provided for in this ordinance or
permitted under State or Federal Law.
Under circumstances of imminent hazard to vessels and other moored or anchored property and
also for the purpose of investigating damage, ordinance violations, emergencies, or crime, the
Harbormaster has the right to enter to investigate, but will first attempt to contact the owner(s) or
agent.
12. OBSTRUCTION OF CHANNELS. LAUNCH RAMPS. OR BERTHING SPACES.
AND REMOVAL OF VESSELS.
A. It shall be unlawful to tie up or anchor a vessel, watercraft or other objects in
violation of the mooring provision of this ordinance in such a manner as to
obstruct mooring areas, ramps, channels or clear zones or to permit or carelessly
sink or allow to be sunk any vessel, watercraft or other objects in any channel,
mooring area, or berthing space, which shall impede navigation or cause damage
to vessels or watercraft therein.
B. The Harbormaster may in the interest of safety and clear navigation order any
such vessel, watercraft, mooring, personal equipment (fishing gear) or other
objects to move or be moved at the owner’s expense.
C. If the Harbormaster receives a complaint from an owner, master, or operator of
any vessel, that another vessel or watercraft is obstructing free movement or safe
anchorage, he shall investigate the situation and order such other vessel or
mooring to move to an appropriate location, if necessary.
D. If the Harbormaster should observe a condition in which a vessel, watercraft,
fishing gear or other objects is obstructing the free movement or safe anchorage
of another vessel or watercraft he may order the other vessel, watercraft, fishing
gear or object to move or be moved at the owner’s expense.
E. If any vessel, watercraft or object is anchored within the channel limits or clear
zones established by the Town ofM achiasport the Harbormaster shall order the
vessel, watercraft or object to move. If space is available the Harbormaster may
designate the location to which the obstructing vessel, watercraft or object may
proceed to anchor.
F. No lobster traps shall be set in a way that interferes with any mooring or moored
boat or channel. The Harbormaster may instruct the owner to move lobster traps
out of any mooring area.
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13. PROHIBITED ACTIVITIES WITHTN BUCKS HARBOR
Prohibited activities within Bucks Harbor include:
A. water skiing or related activities,
B. shelling of shellfish unless the shells are removed from the Harbor area and
disposed of in a legal and proper manner,
C. dragging for shellfish or unauthorized setting of nets,
D. mooring of a vessel greater than 65 feet,
E. placement of a mooring or moorings for rental purposes,
F. operating apersonalw atercraft.
G. use ofM unicipal pier by commercial vendors except for scheduled and contracted
fuel deliveries (See Article VIII.)
14. VESSELS PER MOORING
No person shall permit or place more than one vessel or watercraft unattended on a mooring in
the Town ofM achiasport. Exception: vessels or watercraft temporarily tied up to a float or
mooring attended by the owner in the performance of an activity.
15. NEGLECTING TO REMOVE OR REPLACE MOORINGS
In case of the neglect or refusal of the master of any vessel or watercraft to remove his mooring
or to replace it by one of different character, when so directed by the Harbormaster, that
Harbormaster shall cause the entire mooring to be removed or the buoy removed and the chain
dropped to the bottom or shall make such change in the character of the mooring as required, and
collect from the master or owner of that vessel or watercraft the sum of$100 for either of those
services rendered and the necessary expenses.
Before removing a mooring or a buoy, the Harbormaster shall notify the master or owner, if
ownership can be determined, by mail at his last known address of the action desired ofhim , of
the fine, and the fact that the mooring will be removed. If the matter is not settled to his
satisfaction within 2 weeks, the Harbormaster may take the action provided for in this section.
16. AIDS TO NAVIGATION
No person shall install a navigation buoy or a no-wake buoy in Machiasport waters without first
obtaining the approval of the United States Coast Guard and the Machiasport Harbormaster.

ARTICLE VI- MOORING(S)
1. PURPOSE
The purpose of this article is to set forth the provisions for the safe and orderly placement, use,
type and administration of all moorings and mooring spaces within the tidal waters of the Town
ofM achiasport and to ensure safety to persons and property of the anchorage users.
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2. MOORING REGISTRATION
A. Persons desiring to place moorings in Machiasport shall apply for mooring
permits and assignments with the Harbormaster. Each permit is valid for four (4)
years subject to the payment of an annual permit fee. Permits may be renewed.
B. The Harbormaster shall decide on the number of moorings available in Bucks
Harbor and other mooring areas throughout the tidal waters ofM achiasport.
C. A mooring location will be determined according to availability of space, and size
of vessel and watercraft.
D. If space is not available all others will be assigned a place on a Mooring Waiting
List.
3. PROCEDURE
A. On or before June 1st of each year, applications and/or reapplications for mooring
permits must be submitted to the Harbormaster.
B. O n o r before June 1st of each year, all applicable mooring fees will be due from all
mooring permit holders. Also due biennially will be proof of the required mooring
inspection. Any mooring assignee who does not submit his/her application and
pay the mooring fee, if applicable, by this deadline may forfeit his/her mooring
assignment, at the discretion of the Harbormaster, and it may be reassigned to
other applicants who are eligible and have asked to receive a mooring location.
C. For those who have no mooring permit from the previous year applications may
be obtained at the Town Office and all fees paid to the Town ofM achiasport. This
does not guarantee mooring location.
D. All mooring holders will be given:
i. a written mooring permit signed by the Harbormaster,
ii. a mooring number to attach to their mooring buoy, and
iii. a mooring location (this may mean moving a mooring).
E. For those seeking permits the Harbormaster will review the application(s) and
issue a decision in writing within 15 days to the applicant.
F. FEES - The Board of Selectmen with the recommendation of the Maritime
Committee shall set applicable mooring/maritime fees. All mooring fees are non
refundable. See Machiasport Maritime Handbook for a list of fees, Article X.
4. MOORINGASSIGNMENT:
A. No mooring(s) will be permitted in Machiasport waters without approval of the
Harbormaster. Each year the map of all moorings will be updated to show
permitted mooring locations.
i. BUCKS HARBOR - The Harbormaster shall maintain a mooring plan using
a mapping grid system to stagger moorings according to a plan with
consideration for depths, type and size of vessels or watercraft, the Federal
Navigation Project and channels.
ii. NON - BUCKS HARBOR WATERS - At present no crowding problem is
foreseen in these areas. The Harbormaster will determine when an over
populated problem exists and will set up a mooring plan for that area.
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B.

C.

D.

E.

F.

G.

iii. RIPARIAN OWNERS - It is the intent of this ordinance to give priority as per
state law(s) under 38 M.R.S.A. to shore land owner(s) with 100 feet of
frontage or more and a lot of 20,000 square feet or more. This does not
apply to the Federal Navigation Project area in Bucks Harbor or in channel
areas. Qualified owners will be permitted one (1) mooring if space is
available, the mooring fits into the mooring plan, and can be located
immediately adjacent to their frontage. Condominiums, townhouses, or
any other similar multiple ownership parcels ofland are considered as one
parcel for purposes of allocating a mooring to riparian owners.
All moorings not located in the correct location shall be moved by the mooring
owner at his/her own expense in accordance with the instructions of the
Harbormaster. In the event of the failure of the owner to comply with these
instructions, the Harbormaster shall move or remove the improperly located
mooring and the cost shall be borne by the owner of the relocated mooring.
A mooring owner with a permit valid during the previous year and, not using
his/her mooring, may request an extension of one year on that permit. After the
initial one-year extension, the Harbormaster may grant additional extensions from
year to year if there is no qualified party on the waiting list for this description of
mooring location or there are extenuating circumstances.
A permit holder no longer qualifying for, or desiring not to renew, his/her permit
shall so inform the Harbormaster. The Harbormaster shall then offer that assigned
location to the next qualified and suitable applicant on the waiting list. Ground
tackle placed at the assigned location may be offered for sale by the current
permit holder and, ifbought by the new holder and qualifying for that location,
and if it is also of sufficient size and character, the mooring may be left in place or
moved to a different location as assigned by the Harbormaster. Otherwise, its
owner must remove all ground tackle.
The Harbormaster shall be promptly notified by the owner of the mooring of a
proposed change in the size of the vessel or watercraft to be registered to a
mooring. A change in size of the vessel or watercraft may require a change of
location and/or upgrading of the mooring.
The Harbormaster shall be promptly notified if a mooring is to be used for a
vessel or watercraft not registered to it. A vessel or watercraft not registered to a
specific mooring may not exceed 30 days of use per season on that mooring.
Moorings may be moved at the discretion of the Harbormaster as needed.

5. MOORING INSPECTIONS
A. All moorings shall be inspected by the mooring holder every two (2) years. Proof
and a summary of the inspection shall be submitted to the harbormaster. Details
of the mooring assignment and inspection routines will be written by the
Harbormaster.
B. Until a certified mooring inspector/business is available to the town of
Machiasport it will be the responsibility of the mooring holder to check, or have
checked, and certify in writing to the Office of the Harbormaster, that his/her
mooring is in a safe condition and suitably sized for its intended use.
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C. Any changes to the mooring including ownership must be immediately reported
to the Harbormaster’s Office.
D. The Harbormaster may inspect or arrange for an inspection of any mooring at the
owner’s expense (including its appurtenances, gear and tackle) at any time.
E. More frequent inspections may be required depending on maritime conditions.
6. ABANDONMENT
A. Abandonment of assignment - The Harbormaster shall deem abandoned any
mooring assignments substantially unused by the applicant for his/her vessel or
watercraft for a period of more than one year. Subsequent application for a
mooring number assignment by that person must be in accordance with the
procedure outlined for new applications, including placement in chronological
sequence on any applicable waiting list.
B. Abandonment of tackle - Any registered mooring holder who abandons or forfeits
a mooring space is responsible for removing and disposing of the tackle. Failure
of the formerly registered holder to remove such tackle shall constitute
abandonment thereof. Such tackle may be removed by the Harbormaster at the
expense of the formerly registered mooring holder.
7. TERMINATION: All persons who had been assigned a mooring the entire previous
year whose mooring assignment is to be terminated by the Harbormaster for reasons of
non-compliance with the Maritime Ordinance or any other reason shall receive written
notification from the Harbormaster no later than March 1st. This notice shall state the fact
of termination, the reason for termination, and inform the applicant ofhis/her right to
appeal the decision of the Harbormaster to the Machiasport Board of Appeals. (See
Article XI.)
8. WAITING LIST
A. When the number of applications exceeds the number of spaces available in any
town-designated mooring area the Harbormaster shall maintain a chronological
waiting list of all applicants who did not receive a mooring assignment in the
mooring area of their choice.
B. No person may be placed on the waiting list without first satisfactorily completing
an application form and payment of all applicable fees.
C. All persons wishing to remain on the waiting list must annually re-instate their
application and pay a waiting list renewal fee.
D. A person desiring a place on the waiting list may apply at any time by making out
a mooring application form, paying the fee (to be paid each year) and filing it with
the Harbormaster. These lists will be in a chronological order according to the ten
(10) priorities listed below with a completed application form and filed with the
Harbormaster.
i.
ii.
iii.
iv.

Resident Riparian owner
Non Resident riparian owner
Resident Commercial Fisherman
Resident/Recreational
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E.

F.

G.
H.
I.

J.

v. Resident Commercial Marine Enterprise
vi. Non resident Commercial Fisherman
vii. N onresidentRecreational
viii. Non resident Commercial Marine Enterprise
ix. Resident Subsequent
x. Non Resident Subsequent
In an exception to the waiting list, moorings located within the Federal
Navigation Project shall be treated in accordance with Federal regulations that
allow one mooring to resident and non-resident commercial fishing vessels on
equal terms.
Ifless than 10% of the currently assigned moorings are held by non-residents
using the moorings for noncommercial purposes, or ifless than 10 percent of the
currently assigned moorings are held by non-residents using the mooring for
commercial purposes, the next available mooring shall be assigned to the first
applicant on the waiting list meeting that description. Ifboth user categories, nonresident/noncommercial and no-resident/commercial, are allocated less that 10
percent of the moorings, the next available mooring shall be assigned to the first
person on the waiting list in the category with fewer moorings. This subsection
shall govern mooring assignments until each user category described in this
subsection has 10 percent of the allocated moorings. If there is no applicant on the
waiting list within the categories described in this subsection, the next available
mooring shall be assigned according to the priorities described in the waiting list.
Spaces will be assigned to those applications on the waiting list according to
vessels or watercraft meeting the criteria for the space available.
Those individuals not accepting an offered mooring assignment will be moved to
the bottom of the chronological list within each priority group of the waiting list.
An applicant’s name may appear only once on the waiting list. Multiple
applications under a single name or household shall be subject to review by the
Harbormaster and the Maritime Committee.
A copy of these waiting lists shall be posted in the Town Office and shall be
provided to the Maritime Committee and made available to the public.

9. SUBSEQUENT MOORINGS (ADDITIONAL MOORINGS)
Applications concerning second or subsequent moorings of any type held by one person, entity
or household shall be processed by the Harbormaster, who shall consider each application and
limit moorings to the number of vessels or watercraft owned and registered to the owner’s name.
The owner must show a need and if approved must show use. No mooring will be allowed
without a bonafide registered/permitted vessel or watercraft. No subsequent moorings will be
allowed in the Federal Navigation Project area. Tender moorings are not considered subsequent.
10. CHANGE OF LOCATION:
A. All moorings shall be subject to change in location, at the owner’s expense, when
it is deemed by the Harbormaster to be in the best interests of the town, the safety
of the harbor or waterway, or required to comply with the provisions of this
ordinance.
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B. No person shall place, alter or shift a mooring or buoy of any type within the tidal
waters of the Town ofM achiasport without written permission of the
Harbormaster.
C. The moving or relocation of any mooring as a result of dredging ofB ucks Harbor
will be completed at the owner’s expense.
11. TRANSFER OF PERMITS
A. A mooring assignment may be transferred only
i. at the request or death of the assignee,
ii. to an assignee’s family member, and
iii. if the mooring assignment will be used for commercial fishing purposes.
B. Nothing in this Ordinance conveys any property rights in a mooring assignment in
the Town ofMachiasport.
C. If unassigned, the mooring reverts to the town and shall be assigned to the next
eligible applicant.
D. A mooring assignment may be temporarily provided to another vessel or
watercraft (in excess of one week but no more than one month) upon notification
and approval of the Harbormaster. The Harbormaster must be informed of such
accommodation of a guest vessel for any period greater than 3 days.
TOWN OWNED MOORINGS
A town-owned NO WAKE BUOY/SPEED BUOY will be located at the approximate channel
entrance ofB ucks Harbor. The time of placement and location of buoy will be contingent upon
ice and weather conditions.
12.

13. FEDERAL NAVIGATION PROJECT (FNP):
The Federal Navigation Project (FNP) area is depicted in the Machiasport Maritime Handbook.
(See Article X.)
Moorings located within the FNP shall be treated in accordance with federal regulations as open
to all on equal terms for resident and non-resident commercial vessels and with equal fees for all
users. Moorings will be assigned within the FNP as follows:
A. Vessels that are not eligible must be moored outside of the FNP area at a distance
of 3 times the low water dredged depth. (See the Machiasport Maritime
Handbook for FNP coordinates.)
B. Commercial boats that are eligible will be required to use a mooring in this area
first to ensure sufficient room for all users in the remainder of harbor.
C. All commercial boats that are eligible and are on a waiting list will be assigned to
the dredged area first.
D. The following types of moorings are not permitted in the FNP areas:
i. Lobster Cars
ii. Floats
iii. Service orR ental Moorings
iv. Salmon pens
v. Structures below MHW
vi. Multi-purpose moorings
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14. APPLICABLE STATE AND FEDERAL PERMITS
Any and all state and federal permits required are the responsibility of the applicant and
copies must be kept on file at the Town Office.
15. FLATS MOORING:
A. Flats moorings shall be:
i. located and built of such construction as the Harbormaster may approve.
ii. marked by the numbering system noted above.
B. Flats moorings will be included within the mooring limitation count, and they:
i. must comply with other Sections of this Ordinance,
ii. must be restricted to adjoining upland owners.
C. The Harbormaster shall limit the number of flats moorings and their location so as
to prevent a navigation problem, harm to the habitat and resources in the
foreshore, and to ensure safety or access to beach or shellfish digging areas.
16. STRUCTURES ABOVE AND BELOW MHW
Pier(s), wharf(s), pier floats, gangways are subject to all required local, state, and federal
rules, regulations, and permits.
A. All public or private piers, wharf(s), gangways and floats attached to any public or
private piers, floats, or wharfs require:
i. Approval by the Harbormaster for any modifications, repairs (except in
emergency) add-ons, or changes.
ii. Compliance with town policy and be subject to any permits and fees.
iii. Approval and guidance by the Planning Board for major changes to piers.
iv. Filing at the town office of all state and federal applications and permits.
v. Maintenance to serviceable specifications including but not limited to peripheral
equipment.
B. It is the responsibility of all users to report damage to the Office of the Harbormaster.
17. CHANNEL(S)/ FAIRWAY(S) AND CLEARZONES:
No anchored or moored boats, floats or floating obstructions can swing within one hundred
(100’) feet of piers/wharves or attached floats. The locations of the Federal Clear Channel
and other local channels are depicted in the Machiasport Maritime Handbook. (See Article
X.)
18. UNAUTHORIZED MOORING USE LIABILITY
If a mooring is used by an unauthorized vessel or watercraft that causes damage to that vessel
or watercraft or to the mooring or to another vessel or watercraft as a result of such
unauthorized use, the mooring owner shall not be liable. In addition, the owner of the
unauthorized vessel will be responsible for making any and all repairs to the damaged
mooring and/or to any vessels damaged as a result ofhis/her unauthorized use of the
mooring.
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ARTICLE VII- AQUACULTURE
1. PURPOSE
The purpose of this article is to set forth provisions for the safe and orderly operation of
aquaculture facilities in the tidal waters of the Town ofM achiasport to ensure safety to persons
and property, and to minimize conflicts between various users.
2. AQUACULTURE SITES
All aquaculture sites are subjectto all Federal, State, and Local Laws, regulations and
Ordinances and may require a shore land permit from the Town OfM achiasport.
Aquaculture sites will be registered with the Harbormaster.
3. AQUACULTURE MOORINGS
Aquaculture pens temporarily placed in the Bucks Harbor mooring field will be considered in
transit and be allowed only 30 days on site. Placement and movement of any such temporary
pens must be approved by the Harbormaster. A copy of all aquaculture permits, including
associated pier permits, shall be kept on file at the Town Office.

ARTICLE VIII
USE OF THE MACHIASPORT MUNICIPAL PIER
The Municipal Pier in Bucks Harbor is a public pier built to improve and facilitate access
between land and water for both recreational boaters and commercial fishermen (to include other
ocean harvesters: scallop or urchin divers or draggers, mussel draggers, clam diggers, worm
diggers, line and trawl fishermen, seaweed harvesters).
Though harvesters are welcome to unload their day’s harvest onto or across the pier and parking
lot into their own vehicles for transport to wholesalers, dealers, or their representatives, the
wholesalers, dealers, and their representatives are prohibited from using the pier and parking lot
in their business.
A maximum of three deliveries of fuel (known and posted through the Harbormaster’s Office)
may be contracted for sale at the pier per week.
The basic rules for use of the pier are as follows:
A. All boats are allowed to tie up for a maximum of two hours for loading, unloading,
repair, maintenance, or other work.
B. No boat may be left unattended at the pier.
C. If a boat has used the pier for two hours and another boat arrives for which there isn’t
room, the first boat must leave.
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D. If a boat-owner has a project which is very likely to use more than two hours, and/or
requires special equipment (like a boom truck, for instance) he/she should inform the
Harbormaster for permission, and make arrangements. (Those needing a day or more
for a boat project should plan on using either Finn or Pettegrow Beach, and should
inform the Harbormaster of their intentions.)
E. A boat in an emergency needing dock space has precedence getting it even if other
boats must be moved to provide room.
F. No vehicles, boats, or gear may be stored on the pier or parking lot. (The
Harbormaster must be consulted for any special permission for temporary storage.)

ARTICLE IX - PENALTIES
1. VIOLATIONS SUBJECT TO STATE LAW
The master or owner of any vessel or watercraft or any other person who violates any of the
provisions of this ordinance, for which a specific penalty is not set forth herein, or for which a
specific penalty is not otherwise provided by the laws of the State ofM aine, shall be subject to
the monetary penalties set forth in 30-A M.R.S.A. § 4452.
Violations of this Ordinance, which also constitute violations of State laws with regard to speed
restrictions, reckless operation of a vessel or operation of a vessel under the influence of drugs or
liquor, as, set forth in 38 M.R.S.A. § 281 - 285 shall be subject to the penalties set forth in state
law.
2. ABATEMENT
A violator of this Ordinance shall also be subject to an order of abatement of the violation as set
forth in 30-A M.R.S.A. § 4452; and that violator shall further be subject to an action by the town
ofM achiasport, in a court of competentjurisdiction, for injunctive relief in order to prevent or
abate violations of this Ordinance.
3. REGULATIONS
The Maritime Committee in consultation with the Harbormaster, and upon approval by the Board
of Selectmen, shall promulgate rules and regulations, including fees, governing the use of vessels
or watercraft, docks, piers, slips, (public) beaches, associated (public) parking facilities, (public)
right of ways, floats, moorings, and marine activity within the tidal waters ofM achiasport.
Violations of the Maritime Regulations shall be considered a violation of this ordinance and
carry such penalty as may be provided for therein.

ARTICLE X - MACHIASPORT MARITIME HANDBOOK
One of the principle duties of the Maritime Committee and Harbormaster is the writing and
publication of the Machiasport Maritime Handbook (Maritime Handbook).
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The purpose of the Maritime Handbook is to provide detailed instructions and procedures for a
wide range of subjects that must be addressed to implement the Maritime Management
Ordinance. A sample Table of Contents is as follows:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.

Moorings- Minimum Standards
Anchoring Areas
Fueling Areas
Beach Regulations
Fees
Penalties and Abatements
Application Forms
FederalNavigation Project
Federal Channels
Job Descriptions
Other Topics (as desirable or necessary)

The Maritime Handbook will be written by the Maritime Committee and Harbormaster and after
a public hearing sent to the Board of Selectmen for approval by a majority vote.
Amendments, too, will originate with the Maritime Committee for approval by the Selectmen
after a hearing.
All requirements and procedures stipulated in the Maritime Handbook will have the authority of
the Maritime Management Ordinance.

ARTICLE XI - APPEALS
Any and all persons aggrieved directly or indirectly by a written decision or order of the
Harbormaster or any other town official, who has authority to act under this Ordinance, may
appeal said decision or order. Such appeal must be in writing, directed to the Machiasport Board
of Appeals, and filed with the Town Clerk on the Appeal Request Form within twenty-one (21)
days of said decision or order.
The request must state with specificity, the decision, order, ruling or act, or failure to act, that is
the basis for the appeal. A copy of the relevant permit application or other written determination
by the Harbormaster or other official must be attached.
The Machiasport Board of Appeals, upon hearing the appeal, may affirm, modify or set aside the
decision, order or ruling in accordance with state law and the guidelines and procedures stated n
the Machiasport Board of Appeals Ordinance. The Board will render its decision in writing
within thirty (30) days of the date the appeal request is delivered to the Town Clerk.
The Harbormaster may, at his sole discretion, stay any o fh is orders pending appeal. The
appellant may be required to post security or obey other restrictions imposed by the
Harbormaster during the pendency of an appeal if an order is stayed. Any decision, order or
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ruling of any other town official, authorized under this ordinance, shall not be stayed pending
appeal.
An appeal of a decision of the Board of Appeals may be pursued by the aggrieved party or
parties to the Maine Superior Court, in accordance with Maine Rules of Civil Procedure 80B.

ARTICLE XII - Machiasport and Bucks Harbor Maritime
Committee
1. CREATION OF THE MACHIASPORT AND BUCKS HARBOR MARITIME
COMMITTEE
On the date of the adoption and approval by the town voters of this Maritime Management
Ordinance the Machiasport and Bucks Harbor Maritime Committee (Maritime Committee)
will replace the existing Harbor Committee.
2. BY-LAWS OF THE MARITIME COMMITTEE
A. MEMBERSHIP
1.

Board of
2

.

3.
4.
boater,
boating interest.
5.
vacancy
Committee.
6

.

Maritime Committee members will be appointed for three (3) year
staggered terms (and be reappointed for additional terms) by the
Selectmen.
There will be no more than seven (7) members appointed to the Maritime
Committee.
Committee members should represent a broad spectrum of the Town.
The seven (7) members (from each of the following categories) will be as
follows: Three (3) commercial fishermen; one (1) recreational
two (2) waterfront property owners, and one (1) non
When a member is absent from the committee for three consecutive
meetings he/she may forfeit membership on the committee. A
will be declared by a majority vote of the Maritime
The Machiasport Harbormaster will serve on the Maritime Committee in
an advisory role.

B. QUALIFICATIONS
1.
2.
3.
4.

A desire to be an active volunteer on behalf of the Town without
prejudice.
Knowledge of ocean, harbors and maritime heritage.
Full time resident (greater than 180 days/year) and registered voter of
Machiasport.
Committed to attend meetings and work toward goals to benefit the Town.
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C. MEETINGS
1.
2.
3.
4.
5.
6.

The Maritime Committee will meet regularly as established annually by
the committee.
The Committee will annually in July elect a Chair, a Vice-Chair and a
Secretary.
The Chair and Harbormaster will prepare the agenda. Members may
propose items to be placed on the agenda.
All meetings will be announced to the public.
The Harbormaster should attend all meetings and be a non-voting advisor.
A quorum will consist of 51% of the total members of the committee.

D. VOTING
1.
2.

Each committee member has one vote.
If a member wishes to abstain he/she must state the reason for the
abstention.

E. SUBCOMMITTEES
1.
by the
2.

The Chair may appoint a Subcommittee from time to time for the purpose
of addressing a specific topic. When the work is declared complete
Chair the Subcommittee will cease to exist.
Subcommittees may invite additional participation and assistance from the
community for specific tasks.

F. DUTIES AND RESPONSIBILITIES OF THE COMMITTEE
1.
2.
3.
4.
and
5.
6.
7.

To oversee the Machiasport Maritime waters and report to the Board of
Selectmen.
To conduct regular meetings as determined by the committee.
To recommend policies, rules and regulations for Machiasport tidal
waters, harbor entrances, boat ramp, public pier and beaches.
To review existing and proposed Rules, Regulations and Ordinances for
use of the harbors, beaches and the public pier and to recommend
propose changes.
To recommend policies and ordinances for mooring in Machiasport
waters.
To advise as to the care, maintenance and management of public piers,
beaches and facilities.
To recommend policy for public access to the shore and to develop and
oversee the implementation of short and long term shore access

plans.

23

8.

Upon the request of any reviewing authority, provide review and comment
on the construction of piers, wharves, bulkheads, and floats within
maritime waters ofM achiasport.
To make recommendations to the Harbormaster on the annual budget,
including town appropriations and fees.
To assist the Selectmen in the review of qualifications for the person
seeking employment as Harbormaster.
To prepare the Maritime Handbook.
To propose amendments to the Maritime Handbook.

9.
10.
11.
12.

G. CHANGES AND AMENDMENTS TO THESE BY-LAWS
Changes to these By-Laws must be reviewed by the committee and recommended [by a majority
vote] to the Board of Selectmen. The Board of Selectmen will approve all changes to the By
Laws.

ARTICLE XIII - SEVERABILITY AND APPROVAL
SEVERABILITY - Should any portion of this Ordinance be declared invalid or unenforceable
by a court, the other provisions of this Ordinance shall remain in full force.
EFFECTIVE DATE: This Ordinance was voted upon and approved at a Town Meeting dated
May 27, 2008 and this Ordinance shall take effect upon that date.

Philip C. Rose, Selectman

Michael Murphy II, Selectman

Margaret Flaherty, Selectman

CERTIFIED B Y :_____________________________
Town Clerk

___
Date

(Affix Seal)

Committee Recommended on April 20, 2008
Public Hearing held on April 29, 2008
Special Town Meeting held on May 27, 2008
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MOBILE HOME AND TRAILER PARK ORDINANCE
THE TOWN OF MACHIASPORT, MAINE
Title:
This ordinance shall be known and may be cited as “The Mobile Home Park and
Trailer Park Ordinance of the Town ofM achiasport, Maine.”
Purpose:
The ordinance has been drafted with the purpose to define and regulate mobile
home and trailer parks, to establish minimum standards governing the construction and
maintenance of mobile home and trailer parks, to establish minimum standards governing
utilities and facilities and duties of owners and operators of mobile home and trailer
parks, to authorize the inspection of mobile home and trailer parks and fix penalties for
violations.
Jurisdiction:
This ordinance shall havejurisdiction over all property within the boundaries of
the Town. It regulates the development and operations of mobile home parks and trailer
parks and requires everyone who, within itsjurisdiction, operates or intends to develop or
operate a mobile home park or trailer park to obtain approval from the Building
Inspector.
SECTION I: DEFINITIONS
1.

As used in this ordinance, the word “person” shall be construed to include
persons, partnerships, firms, companies, corporations, owners, lessees, or
licensees or their agents.

2.

A trailer is a mobile home, which is not equipped with sanitary facilities, bath
and toilet.

3.

Mobile home shall mean any vehicle used or so constructed as to permit its
being used as a conveyance on the public streets and highways and duly
licensed as such, and constructed in such a manner as will permit occupancy
thereof as a dwelling or sleeping place for one or more persons, and provided
with a toilet and a bathtub or shower.

4.

A mobile home park is land upon which three or more mobile homes are
parked and occupied for living purposes.

5.

A trailer park is land upon which three or more trailers are parked and
occupied temporarily for recreational purposes.
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SECTION 2: PERMITS
1. Permit Required. It shall be unlawful for any person to construct, maintain, or
alter any mobile home park or trailer park within the limits of the Town of
Machiasport unless he or she or any firm holds a valid permit issued annually by
the Building Inspector in the name of such person or persons or firm for the
specific mobile home or trailer park.
Application for an initial permit or annual renewal of a permit shall be subject to a
fee of$100 for mobile home and trailer parks of twenty mobile home or trailer
spaces or less, authorized under this ordinance. For each additional mobile home
or trailer space over twenty, there shall be a fee of $5 for each such authorized
mobile home space within a mobile home or trailer park. Fees shall be paid to the
Town Clerk. All initial applications by the Building Inspector shall be contingent
upon (1) compliance with all Sanitary Laws and Regulations of the State ofM aine
and (2) approval by a majority vote of the Machiasport Planning Board.
2. Issuance of Permits. The Building Inspector shall annually, on the first Monday
in May, renew such permit contingent upon compliance with all regulations in
this Ordinance.
3. W aiver of Requirements. All mobile home parks in existence at the effective
date of this ordinance shall, within 90 days thereafter, comply with the
requirements of this ordinance except that the Planning Board, upon application
of a park operator within 90 days of the effective date of the of this ordinance,
may waive said requirements with respect to lot size and road widths as would
require prohibitive construction or reconstruction costs.
4. Permit-Method of Application and Requirements. Applications for permits shall
be in writing, signed by the applicant who shall file with the application proof of
ownership of the premises or of a lease or written permission from the owner
thereof together with a complete set of plans drawn to scale not less than 100’ to
the inch showing the location of the proposed court, and which shall include:
1.

The area and dimensions of the tract of land.

2.

The maximum number, location and size of all mobile home and
trailer spaces.

3.

The location of any existing buildings and any proposal structures.

4.

The location and width of roadways and walkways.

5.

The location of water and sewer lines and the sewerage disposal
systems.
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SECTION 3: INSPECTION
Inspection of Mobile Home and Trailer Parks. The building Inspector is herby
authorized and directed to make inspections to determine the condition of mobile home
parks and trailer parks located within the Town ofM achiasport in order that he may
perform his duty of safeguarding the health and safety of occupants of mobile home parks
and of the general public. The Building Inspector or his duly authorized representative
shall have the power to enter at reasonable times upon any private or public property for
the purpose of inspecting and investigating conditions relating to the enforcement of this
Ordinance.
SECTION 4: LOCATION. SPACE. AND GENERAL LAYOUT
OF MOBILE HOME PARKS
1.

Location. Mobile Home Parks may be located where permitted by the
Town Ordinances, subject to the approval of the Planning Board based
upon compliance with this ordinance.

2.

Site. The park shall be located on a site, graded to insure drainage of
sub-surface water, sewerage and freedom from stagnate pools.

3.

Area Requirements. Each Mobile home Park shall be large enough to
accommodate:
1. The designated number of mobile home spaces.
2. Necessary streets or roadways.
3. Sewage disposal system.

4.

Space Requirements. Each mobile home space shall be at least 50 feet
wide and 100 feet deep, and shall abut on a driveway or other clear area
with unobstructed access to a public street. Such spaces shall be clearly
defined and mobile homes shall be so located that a minimum of ten feet
clearance exists between any part of the mobile home and the lot lines of
the mobile home space.

5.

Mobile Home Space Availability Required. It shall be illegal to allow
any mobile home to remain in a mobile home park unless a mobile home
space is available.

6.

Set-Back Requirements. No mobile home in a mobile home park shall be
located within 75 feet of any public right-of-way.

7.

Trailers Excluded. No trailer may be located in a mobile home park.
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SECTION 5: UTILITY AND SERVICE REQUIREMENTS
IN MOBILE HOME PARKS
1.

Roadways. For fire protection and prevention, every mobile home shall
have access to a public street by directly abutting thereon, or by means of
a private paved road not less than twenty feet wide. The roadways in a
mobile home park shall have a minimum of twenty feet, with a right-ofway of thirty feet where there is no off-street parking facility, the roadway
shall have a 40-foot right-of-way. Each mobile home shall have access to
such road. Any access road shall be continuous; or terminate with a turn
around of not less than 100 feet in diameter. Each roadway within a
mobile home park shall have a minimum gravel base of 12 inches.
Roadways will be lighted according to the same standards as are predicted
in the urban area of the town.

2.

Sanitation:
A. Water Supply Requirements. An accessible, adequate, safe and
potable supply of water shall be provided in each mobile home park,
capable of furnishing a minimum of 200 gallons per day per mobile
home space. The development of an independent water supply to
serve the mobile home park shall be made only after express approval
has been granted by the Building Inspector.
B. Plumbing. All plumbing in th e mobile home parkshallcom ply with
State and local plumbing laws and regulations and shall be maintained
in good operating condition.
C. Sewage Disposal. Mobile home parks shall be served by a public
sewer system, or by a private disposal system, which meets the
requirements of the State Plumbing Code and oflocal ordinances.
Each mobile home space shall be provided with a satisfactory sewer
connection. All sewage disposal apparatus including appurtenances
thereto, shall be provided, maintained, and operated so as not to create
a nuisance or health hazard.
D. Refuse and Garbage Disposal. The storage, collection, and disposal
of refuse in the park shall not create health hazards, rodent harborage,
insect-breeding areas, accident hazards, or air pollution. All refuse
and garbage shall be stored in fly-tight, watertight, rodent proof
containers, which shall be provided in sufficient number and capacity
to prevent any refuse from overflowing. Satisfactory container racks
or holders shall be provided by the mobile home park owner or
operator and shall be located not more than 150 feet from any mobile
home space.
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Ordinance Prohibiting Retail Marijuana Establishments
And Retail Marijuana Social Clubs
In the Town of Machiasport

Section 1. Authority.
This ordinance is enacted pursuant to the Marijuana Legalization Act, 7 M.R.S.A. CH. 417;
Municipal Home Rule Authority, ME Const., Art. VIII pt. 2; and 30-A M.R.S.A. §3001.

Section 2. Definitions.
For purposes of this ordinance, retail marijuana establishments, including retail marijuana
stores, retail marijuana cultivation facilities, retail marijuana products manufacturing facilities,
retail marijuana testing facilities, and retail marijuana social clubs are defined as set forth in
7 M.R.S.A. §2442.

Section 3. Prohibition of Retail Marijuana Establishments and Retail Marijuana Social Clubs.
Retail marijuana establishments, including retail marijuana stores, retail marijuana cultivation
facilities, retail marijuana products manufacturing facilities, retail marijuana test facilities, and
retail marijuana social clubs are expressly prohibited in this municipality.

No person or organization shall develop or operate a business that engages in retail or
wholesale sales of a retail marijuana product, as defined by 7 M.R.S.A. §2442.

Nothing in this ordinance is intended to prohibit any lawful use, possession or conduct
pursuant to the Maine Medical Use of Marijuana Act, 22 M.R.S.A. ch. 559-C.

Section 4. Effective Date; Duration.
This ordinance shall take effect immediately upon enactment by the municipal legislative body
unless otherwise provided ad shall remain in effect until it is amended or repealed.

Section 5. Penalties.
This ordinance shall be enforced by the municipal officers or their designee. Violation of
This ordinance shall be subject to the enforcement and penalty provisions of 30-A M.R.S.A.
§4452, as may be amended.

Attested Copy:

7/ / aAftj aJ 1 IJnujC&LaAjC*
M a r c ia H a y w a r d , T o w n C le r k

Approved at Town Meeting June 27, 2016
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TOW N OF M ACHIASPORT

PROPERTY ASSESSED CLEAN ENERGY (PACE) ORDINANCE
Administration by the Efficiency Maine Trust
PREAMBLE
WHEREAS, the 124th Maine Legislature has enacted Public Law 2009, Chapter 591, “An Act to
Increase the Affordability of Clean Energy for Homeowners and Businesses,” also known as “the
Property Assessed Clean Energy Act” or “the PACE Act”; and
WHEREAS, that Act authorizes a municipality that has adopted a Property Assessed Clean
Energy (“PACE”) Ordinance to establish a PACE program so that owners of qualifying property
can access financing for energy saving improvements to their properties located in the
City/Town, financed by funds awarded to the Efficiency Maine Trust under the Federal Energy
Efficiency and Conservation Block Grant (EECBG) Program and by other funds available for
this purpose, and to enter into a contract with the Trust to administer functions of its PACE
program; and
WHEREAS, the Municipality wishes to establish a PACE program; and
NOW THEREFORE, the Municipality hereby enacts the following Ordinance:
ARTICLE I - PURPOSE AND ENABLING LEGISLATION
§ XX-1 Purpose
By and through this Chapter, the City of/Town of Machiasport declares as its public purpose the
establishment of a municipal program to enable its citizens to participate in a Property Assessed
Clean Energy (“PACE”) program so that owners of qualifying property can access financing for
energy saving improvements to their properties located in the City/Town. The City/Town
declares its purpose and the provisions of this Chapter/Ordinance to be in conformity with
federal and State laws.
§ XX-2 Enabling Legislation
The City/Town enacts this Chapter/Ordinance pursuant to Public Law 2009, Chapter 591 of the
124th Maine State Legislature —“An Act To Increase the Affordability of Clean Energy for
Homeowners and Businesses,” also known as “the Property Assessed Clean Energy Act” or “the
PACE Act” (codified at 35-AM .R.S.A. § 10151, etseq ).

ARTICLE II - TITLE AND DEFINITIONS
§ XX-3 Title
This Chapter/Ordinance shall be known and may be cited as “the City/Town of Machiasport
Property Assessed Clean Energy (PACE) Ordinance” (the “Ordinance”).”
§ XX-4 Definitions
Except as specifically defined below, words and phrases used in this Chapter/Ordinance shall
have their customary meanings; as used in this Chapter/Ordinance, the following words and
phrases shall have the meanings indicated:
1.
Energy saving improvement. “Energy saving improvement” means an
improvement to qualifying property that is new and permanently affixed to qualifying property
and that:
A.
and:

Will result in increased energy efficiency and substantially reduced energy use

(1)
Meets or exceeds applicable United States Environmental Protection
Agency and United States Department ofEnergy Energy Star program or similar
energy efficiency standards established or approved by the Trust; or
(2)
Involves air sealing, insulating, and other energy efficiency improvements
of residential, commercial or industrial property in a manner approved by the
Trust; or
B.
Involves a renewable energy installation or an electric thermal storage system that
meets or exceeds standards established or approved by the trust.
2.

Municipality. “Municipality” shall mean the City/Town ofM achiasport,

3.
PACE agreement. “Pace agreement” means an agreement between the owner of
qualifying property and the Trust that authorizes the creation of a PACE mortgage on
qualifying property and that is approved in writing by all owners of the qualifying
property at the time of the agreement, other than mortgage holders.
4.
PACE assessment. “PACE assessment” means an assessment made against
qualifying property to repay a PACE loan.
5.
PACE district. “Pace district” means the area within which the Municipality
establishes a PACE program hereunder, which is all that area within the Municipality’s
boundaries.
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6.
PACE loan. “PACE loan” means a loan, secured by a PACE mortgage, made to
the owner(s) of a qualifying property pursuant to a PACE program to fund energy saving
improvements.
7.
PACE mortgage. “PACE mortgage” means a mortgage securing a loan made
pursuant to a PACE program to fund energy saving improvements on qualifying
property.
8.
PACE program. “PACE program” means a program established under State
statute by the Trust or a municipality under which property owners can finance energy
savings improvements on qualifying property.
9.
Qualifying property. “Qualifying property” means real property located in the
PACE district of the Municipality.
10.
Renewable energy installation. “Renewable energy installation” means a
fixture, product, system, device or interacting group of devices installed behind the meter
at a qualifying property, or on contiguous property under common ownership, that
produces energy or heat from renewable sources, including, but not limited to,
photovoltaic systems, solar thermal systems, biomass systems, landfill gas to energy
systems, geothermal systems, wind systems, wood pellet systems and any other systems
eligible for funding under federal Qualified Energy Conservation Bonds or federal Clean
Renewable Energy Bonds.
11.
Trust. “Trust” means the Efficiency Maine Trust established in 35-A M.R.S.A.
§ 10103 and/or its agent(s), if any.

ARTICLE III - PACE PROGRAM
1.
Establishment; funding. The Municipality hereby establishes a PACE program
allowing owners of qualifying property located in the PACE district who so choose to
access financing for energy saving improvements to their property through PACE loans
administered by the Trust or its agent. PACE loan funds are available from the Trust in
municipalities that 1) adopt a PACE Ordinance, 2) adopt and implement a local public
outreach and education plan, 3) enter into a PACE administration contract with the Trust
to establish the terms and conditions of the Trust’s administration of the municipality’s
PACE program, and 4) agree to assist and cooperate with the Trust in its administration
of the municipality’s PACE program.
2.
Amendment to PACE program. In addition, the Municipality may from time to
time amend this Ordinance to use any other funding sources made available to it or
appropriated by it for the express purpose of its PACE program, and the Municipality
shall be responsible for administration ofloans made from those other funding sources.
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ARTICLE IV - CONFORMITY WITH THE REQUIREMENTS OF THE TRUST
1.
Standards adopted; Rules promulgated; model documents. If the Trust adopts
standards, promulgates rules, or establishes model documents subsequent to the
Municipality’s adoption of this Ordinance and those standards, rules or model documents
substantially conflict with this Ordinance, the Municipality shall take necessary steps to
conform this Ordinance and its PACE program to those standards, rules, or model
documents.

ARTICLE V - PROGRAM ADMINISTRATION; MUNICIPAL LIABILITY
1.

Program Administration
A.
PACE Administration Contract. Pursuant to 35-A M.R.S.A. §10154(2)
(A)(2) and (B), the Municipality will enter into a PACE administration contract
with the Trust to administer the functions of the PACE program for the
Municipality. The PACE administration contract with the Trust will establish the
administration of the PACE program including, without limitation, that:
i.
the Trust will enter into PACE agreements with owners of
qualifying property in the Municipality’s PACE district;
ii.
the Trust, or its agent, will create and record a Notice of the PACE
agreement in the appropriate County Registry ofD eeds to create a PACE
mortgage;
iii.
the Trust, or its agent, will disburse the PACE loan to the property
owner;
iv.
the Trust, or its agent, will send PACE assessment statements with
payment deadlines to the property owner;
v.
the Trust, or its agent, will be responsible for collection of the
PACE assessments;
vi.
the Trust, or its agent, will record any lien, if needed, due to
nonpayment of the assessment;
vii.
the Trust or its agent on behalf of the Municipality, promptly shall
record the discharges ofPA C E mortgages upon full payment of the PACE
loan.
B.
Adoption ofEducation and Outreach Program. In conjunction with
adopting this Ordinance, the Municipality shall adopt and implement an education
and outreach program so that citizens of the Municipality are made aware of
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home energy saving opportunities, including the opportunity to finance energy
saving improvements with a PACE loan.
C.
Assistance and Cooperation. The Municipality will assist and cooperate
with the Trust in its administration of the Municipality’s PACE program.
D.
Assessments Not a Tax. PACE assessments do not constitute a tax but
may be assessed and collected by the Trust in any manner determined by the Trust
and consistent with applicable law.
2.

Liability of Municipal Officials; Liability of Municipality
A.
Notwithstanding any other provision o flaw to the contrary, municipal
officers and municipal officials, including, without limitation, tax assessors and
tax collectors, are not personally liable to the Trust or to any other person for
claims, of whatever kind or nature, under or related to a PACE program,
including, without limitation, claims for or related to uncollected PACE
assessments.
B.
Other than the fulfillment of its obligations specified in a PACE
administration contract with the Trust entered into under Article V, §1(A) above,
a municipality has no liability to a property owner for or related to energy savings
improvements financed under a PACE program.
C.
Effective Date; Duration. This Ordinance shall take effect immediately
upon enactment by the Municipal Legislative Body unless otherwise provided,
and should remain in effect unless and until it is amended or repealed.

Michael Murphy II

Margaret Flaherty

Burleigh Sprague

Certified b y ____________________________
Annemarie Davis, Town Clerk
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Date

Originally adopted August 13, 1987
Planning Board Public Hearing June 14, 2007
Revision adopted June 26, 2007

PLANNING BOARD ORDINANCE

1. ESTABLISHMENT
Pursuant to Article VII, pt. 2, Section 1 ofthe Maine Constitution and 30
MRSA Section 1917, the Town of Machiasport hereby establishes the
Machiasport Planning Board.
2. APPOINTMENT
A. Board members shall be appointed by the Selectmen and sworn in
by the Town clerk or other person authorized to administer oaths.
B. The Board shall consist offive (5) members, and
C. The term of each member shall be three years, except the initial
appointments which shall be two (2) members appointed for three
years and three (3) members appointed for two years.
D. When there is a permanent vacancy, the Selectmen shall within
thirty (30) days of its occurrence appoint a person to serve the
unexpired term. A vacancy shall occur upon the resignation or
death of any member, or when a member ceases to be a voting
resident of the town, or when a member fails to attend four (4)
consecutive regular meetings, or fails to attend at least 75% of all
meetings during the preceding twelve (12) month period. When a
vacancy occurs, the chairman of the board shall immediately so
advise the Selectmen in writing. The Board may recommend to the
Selectmen that the attendance provision be waived for cause, in
which case no vacancy will then exist until the Selectmen
disapprove the recommendation. The Selectmen may remove
members of the Planning Board by unanimous vote, for cause, after
notice and hearing.
E. A Selectman may not be a member of the Board.
F. Board members shall be voting residents of the Town of
Machiasport.
3. ORGANIZATION AND RULES
A. The Board shall elect a chairperson and vice chairperson from
among its members. The election will occur at the first Planning
Board meeting after the Annual Town Meeting. The term of both
offices shall be one (1) year, with eligibility for re-election.
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B. A Secretary who is not a member of the Board shall be hired by the
Town subject to approval by the Planning Board and the Board of
Selectmen. Compensation for the Secretary will be set by the
Board of Selectmen.
C. Any member who perceives that he or she has a conflict of interest
on an issue before the Board shall disqualify themselves from
voting on matters pertaining to the issue.
D. Any questions arising concerning conflict of interest whether a
member shall be disqualified from voting on a particular matter shall
be decided by a majority vote of the members, except the member
who is being challenged.
E. The chairman shall call at least one regular meeting of the Board
each month.
F. No meeting of the Board shall be held without a quorum of three (3)
members. The Board shall act by majority vote calculated on the
basis of the number of members present and voting.
G. The Board shall adopt rules for the transaction of business, and the
secretary shall keep a record of its resolutions, transactions,
correspondence, findings and determinations. All records shall be
deemed public and may be inspected at reasonable times.
4. COMPENSATION
A. The Board members will be compensated $25.00 for each meeting
attended.
5. DUTIES AND POWERS
A. The Board shall prepare a Comprehensive Plan as defined by 30
MRSA, Section 4961.
B. The Board shall perform such duties and exercise such powers as
are provided by the Machiasport Ordinances and laws of the State
of Maine.
C. The Board may obtain goods and services necessary to its proper
function within the limits of appropriations made for the purpose.
6. EFFECTIVE DATE______________________
Attested By:

Town Clerk

Date
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SHELLFISH CONSERVATION ORDINANCE
TOWN OF MACHIASPORT
1.

Authority: This ordinance is enacted in accordance with 12 M.R.S.A. Section
6671. .

2.

Purpose: To establish a shellfish conservation program for the Town of
M achiasport which will ensure the protection and optimum utilization of shellfish
resources within its limits. These goals will be achieved by means, which may
include:
A.
B.
C.
D.
E.

3.

Licensing
Limiting the number of shellfish harvesters.
Restricting the time and areas where harvesting is permitted.
Limiting the minimum size of clams taken.
Limiting the amount of clams taken daily by a harvester.

Shellfish Conservation Committee: The Shellfish Conservation Program for the
Town of Machiasport will be administered by the Shellfish Conservation
Committee consisting of five (5) members to be appointed by the Selectmen for
terms of One (1) year or more. Responsibilities of the Committee include:
A. Establishing annually, in conjunction with the Department of Marine
Resources, the number of shellfish harvesting licenses to be issued.
B. Submitting to the Board of Selectmen proposals for the expenditures
of funds for the purpose of shellfish conservation.
C. Keeping this ordinance under review and making recommendations for
amendments to it.
D. Securing and maintaining records of shellfish harvesting from the
Town’s managed shellfish areas and closed areas that are conditionally
opened by the Department of Marine Resources.
E. Recommending conservation closures and openings of harvesting
areas to the Board of Selectmen in conjunction with the Area
Biologists of the Department of Marine Resources.
F. Submitting an annual report to the Municipality and the Department of
Marine Resources covering the above topics and all other committee
activities.
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4.

Definitions:
A. Residents: The term “resident” shall mean a person who has
domiciled (been a legal resident) in Machiasport for at least the prior six
( 6 ) months and has been registered to vote in Machiasport for at least the
prior six (6 ) months and has a current Maine drivers license or Maine
State ID which shows a physical address in Machiasport.
B. Domicile or Legal Residence: The residence where you have your
permanent home or principal establishment and to where, whenever
you are absent, you intend to return; every person is compelled to have
one and only one domicile at a time.
C. Nonresident: The word “nonresident” shall mean any persons not
qualified as a resident under this ordinance.
D. Shellfish, Clams and Inter tidal Shellfish resources: When used in
the context of this ordinance the words “shellfish,” “clams,” and
“Inter tidal shellfish resources” all mean softshell clams, i.e. Mya
arenaria.
E. Municipality : For the purpose of this ordinance refers of the Town of
Machiasport, Maine.
F.

5.

Certified Municipal Shellfish Conservation Warden : The law
enforcement officer appointed by the Shellfish Committee and
approved by the Selectman to enforce this Ordinance.

Licensing:
Municipal Shellfish Harvesting License is required. It is unlawful for any person
to dig or take shellfish from the shores and flats of this municipality as provided
by this ordinance, except those who meet the requirements for a free license.
Those requirements are:
A.

Licenses: Means “Town license.” In order to secure a Town
license, a person must be:
1.

A resident as defined above in 4.A above.

2.

Student: A student resident commercial license will be
available at reduced cost to students who meet their schools
requirements for being in good standings. (Ages 14-17
years of age). Under 14 years of age is free.
A student Non-Resident commercial license will be
available by quota at a reduced cost to students who meet
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their schools requirements for being in good standing. (1
license for every 10 resident).
3.

An over the age of sixty (60) Resident commercial license
will be available at a reduced cost.
An over the age of sixty (60) Non-Resident commercial
license will be available at a reduced cost. (1 license for
every 10 resident).

4.
B.

Committee members. Free provided they serve a full term.

Designation, Scope, and, Qualifications:
1.

Resident Commercial Shellfish License: The license is
available to residents of the Town of Machiasport and
entitles the holder to dig and take any amount of shellfish
from the shores and flats of this municipality and
reciprocating municipalities.

2.

Nonresident Commercial Shellfish Licenses: The license
is available to nonresidents of this municipality and entitles
the holder to dig and take any amount of shellfish from the
shores and flats of this municipality

3.

Any harvester claiming shellfish they have not harvested
personally shall be in violation of this ordinance.

4.

Signatures: The licensee must sign the license for it to be
valid.

5.

Application Procedure: Any person may apply to the
Town Clerk for the licenses required by this ordinance on
forms provided by the municipality.
a. The place of residence o f an applicant as stated on
any other license is not determinative of the
applicant’s true place of residence. The applicant
shall be required to produce evidence of their
residence before license is issued.
b. A person applying for, or holding a license under
this Ordinance, shall notify the Town Clerk within
ten ( 10 ) days of an address change, regardless of
whether the address change is also a change of
residency.
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c. Contents of the Applications: The application must
be in the form of an affidavit and must contain the
applicants name, current address, birth date, height,
weight, signature, and whatever information the
municipality may legally require.
d. Misrepresentation: It shall be a violation of
Ordinance for any person to falsify or give false
information in connection with a shellfish license
application. In addition to any criminal penalties
which may result from a violation of this Ordinance
the shellfish license granted to any person who
gives false information on a shellfish application
shall become void.
6.

Issuance of License :
a. A person holding a resident commercial shellfish
license of any type shall be domiciled in the Town
of Machiasport during the license period or shall
surrender the license. If a person does not do so
said license shall become void within seven (7) days
of moving from Town.
b. The Town Clerk shall issue licenses only after they
are certified by the Board of Selectmen.
c. Appeals must be written and turned into the Town
Clerk within thirty (30) days o f denial. The Board
of Appeals shall be the ruling authority on any
appeals.

7.

Fees : The fees for the licenses must be paid in full upon
issuance of the respective license.
a. Fee for licenses will be recommended by the
Shellfish Committee prior to May 1 of each year
and approved by the Selectmen.

C.

Limit of Harvesters: Because the shellfish resources are limited
and because a commercial or recreational harvester can be
expected to harvest a certain volume of clams per year, the number
of harvesters must be controlled. This will vary from year to year
depending upon estimates of the resources, capabilities and
management requirements consistent with good resource
utilization. The following procedure will be followed to exercise
control:
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1.

Prior to May 1, of the current year, the Town Shellfish
Conservation Committee, with the approval of the
Commissioner of Marine Resources, will establish the
commercial and noncommercial licenses to be permitted
following the requirements of M.R.S.A. Section 6671 Title
12, Chapter 7.

2.

The Shellfish Conservation Committee will notify the
Town Clerk in writing prior to June 1, of the current year,
the number of licenses to be issued.

3.

Notice of licenses to be issued and the procedure for
application shall be published in trade or industry
publication or in newspapers or combination of newspapers
with circulation, that the municipal officers consider
effective in reaching persons affected, not less than ten ( 10 )
days prior to the period of issuance and shall be posted in
the municipal offices until the period concluded.

4.

The Town Clerk shall issue licenses to residents and
nonresidents as allocated.

5.

Licenses are nontransferable and non-refundable.

6.

Night-time Harvesting: Harvesting shall be restricted to
one-half hour before sunrise and one-half hour after sunset.
Any person found guilty of harvesting clams during night
time shall be subject to a fine of not less than three hundred
dollars ($300). Subsequent violations of this section shall
see the fine increased in increments of two hundred dollars
($200) and not to exceed fifteen hundred dollars ($1500).

7.

Use of Artificial Lights: No artificial lights, ie headlamps,
flashlights, etc. may be used to harvest shellfish. Use of
any artificial light to harvest shellfish will be a violation of
this ordinance and subject to fine. Violations shall result in
a three hundred dollar ($300) fine.

D.

License Expiration Date : Each license issued under this
ordinance shall expire at midnight on the 31st of May next,
following the date of issue.

E.

Suspension : Any shellfish licensee having three (3) convictions
for a violation of this ordinance within a consecutive twelve ( 12 )
month time period shall have his\her shellfish license automatically
suspended for a period of twelve ( 12 ) consecutive months.
Exception: anyone violating Section 5-B-3 shall have his\her
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license automatically suspended for the remainder of the current
license year for the first violation. Other exceptions are outlined in
the Aiding and Abetting and Stopping for Inspection sections of
the Ordinance.

6.

1.

A licensee whose license has been suspended pursuant to
this ordinance may re-apply for a license only after the
suspension has expired.

2.

The suspension shall be effective from the date of mailing
of a Notice o f Suspension by the Town Clerk to the
licensee.

3.

Any licensee whose shellfish license has automatically
been suspended pursuant to this section shall be entitled to
a hearing before the Shellfish Conservation Committee
upon filing a written request for such with the Town Clerk
within thirty (30) days following the effective date of the
suspension. The licensee may appeal the decision of the
Shellfish Conservation Committee before the Board of
Selectmen by filing a written request for appeal within
seven (7) days of the decision of the Shellfish Conservation
Committee. (optional)

F.

Unpaid Fines: All Municipal Ordinance fines issued on and
following June 1, 2008 must be paid in full before a new town
shellfish license will be issued. A receipt from the District Court
Office must be filed with the town clerk for verification of
payment in full for any fines accrued on or following June 1, 2008.

G.

Aiding and Abetting: If a person holding a commercial license
uses it to aid and abet the illegal harvest of clams their license shall
be suspended for three (3) months and they shall receive a five
hundred dollar ($500) fine upon conviction. Any second and
subsequent convictions under this section of the Ordinance shall
result in a twelve ( 12 ) month suspension and a one thousand dollar
($ 1000 ) fine upon conviction.

Opening and Closing of Flats : The Municipal officers, with approval of the
Commissioners of Marine Resources, may open and close areas for shellfish
harvesting. Upon recommendation of the Shellfish Conservation Committee and
concurrence of the Department of Marine Resources and other factors bearing on
sound management practices indicate that an area should be opened or closed.
A.

Current openings or closings:
1.

OPENING AND CLOSINGS:
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All closings by DMR are considered to be closed by the Town
and the Shellfish Warden shall have the same powers as DMR
Officers to police the flats.
2.

7.

Penalties: Any person found guilty of harvesting clams in a closed
area shall be subject to a fine of not less than three hundred dollars
($300). Subsequent violations of this section shall see the fine
increased in increments o f two hundred dollars ($ 200 ) and not to
exceed fifteen hundred dollars ($1500).

Minimum Legal size of Soft Shell Clams: It is unlawful for any person to
possess soft shell clams within the Town or Township of Machiasport,
Washington County, Maine, which are less than two (2) inches in the longest
diameter except as provided by subsection B o f this Section.
A.

B.

Definitions:
1.

LOT : The word “Lot” as used in this ordinance shall mean the
total number of soft shell clams in any bulk pile, where soft shell
clams are in a box, barrel, or other container, the contents of each
box, barrel, or other containers, constitutes a separate lot.

2.

Possess: For the purpose of this section, “possess” shall mean dig,
take, harvest, pull, ship, transport, hold, buy, and sell retail and
wholesale soft shell clam shell stock.

Tolerance:
1.

Any person may possess soft shell clams that are less than two
inches if they comprise less than ten percent (10%) of any lot. The
tolerance shall be determined by numerical count of not less than
one peck nor more than four pecks taken at random from various
parts of the lot or by a count of the entire lot if it contains less than
one peck.

C.

Penalty: W hoever violates any provision of this section shall be
punished as provided by 12 M.R.S.A., Section 6681.

D.

Penalty : Any person who violates this ordinance shall be punished as
provided as provided by 12 M.R.S.A., Section 6671.

8. Littering: A person shall not throw, drop, deposit, discard, dump or otherwise
dispose of any litter in any manner or amount. Any person doing so shall be in
violation of the municipal ordinance and subject to fines. First offense is a fine of
not less than $300 with subsequent violations of littering to increase in increments
of $200 and not to exceed $1500.
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9. Stopping for Inspection : A person shall produce their license on demand of any
Certified Municipal Shellfish Conservation Warden in uniform and having
probable cause to take such action. It is unlawful for the operator of a motor
vehicle, boat, vessel or conveyance of any kind, or any person:
A. To deliberately fail or refuse to stop immediately upon request or signal
of any Certified Municipal Shellfish Conservation Warden.
B. After the person has stopped, to fail to remain stopped until the said
Warden has reached his immediate vicinity and makes known to the
operator the reason for his request or signal.
C. To fail or refuse to stand by immediately for inspection on request of
said Warden.
D. To throw or dump into any coastal waters or flats after having been
requested or signaled to stop by a Certified Municipal Shellfish
Conservation Warden any shellfish, or any pail, bag, hod or container
before said Warden has inspected the same.
E. To attempt to elude, disobey, or assault any Certified Municipal
Shellfish Conservation Warden.

Penalties: The first violation of this section of this Ordinance shall result
in a three (3) month suspension of the license and a three hundred dollar
($300) fine. The second and subsequent violations of this section shall
result in a twelve ( 12 ) month suspension of the license and a one thousand
($ 1000 ) dollar fine.
10. Tagging: The holder of a commercial shellfish license shall identify shellstock
the license holder has taken by means of a harvester tag. The tag shall be in
accordance with Maine Department of Marine Resources (DMR) rules. Failure to
tag shellfish can result in a fine not to be less than one hundred dollars ($ 100 ).

11.

Effective Date : This ordinance, which has been approved by the Commissioners
of Marine Resources, shall become effective after its adoption by the municipality
provided a certified copy of the ordinance is filed with the Commissioner within
twenty (20 ) days of its adoption.
A.

Period of Ordinance: This ordinance shall remain in effect from the
effective date.

B.

Separability: If any section, subsection, sentence or part of this
ordinance is for any reason held to be invalid or unconstitutional, such
decisions shall not affect the validity of the remaining portions of this
ordinance.
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C.

Repeal: Any Ordinance regulating the harvesting or conservation of
shellfish in the Town of Machiasport and any provisions of any other
Town Ordinance which is inconsistent with this ordinance is hereby
repealed.

Michael Murphy II

Samuel Sprague

Charles Ingalls

Machiasport Selectmen

Attested Copy:

Town Clerk

Date
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TOWN OF MACHIASPORT
PO BOX 267/8 UNITY SQUARE/MACHIASPORT, ME 04655
Brian Smith

Jeffrey Davis

Jeffery Henderson

August 1, 2016
State of Maine
Department of Marine Resources
Marine Resources Laboratory
P.O. Box 8, 194 McKown Point Road
W. Boothbay Harbor, ME 04575-0008

Dear Mr.Nault,
Enclosed is a copy of the newly revised Shellfish Conservation Ordinance as o f June 27,
2016, which addresses the items referenced in your letter of August 3, 2015. For
reference, I am also enclosing a copy of your letter. If more information is required,
please let me know. Thank you

Sincerely,

]
Town Clerk

Enel.2

Phone: (207) 255-4516
Fax: (207) 255-6841

Donna-Jean Metta - Town Clerk
Marlene Sprague - Deputy Clerk

email: msptclerk@macluasport.org
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SHELLFISH CONSERVATION ORDINANCE
TOWN OF MACHIASPORT
1.

Authority: This ordinance is enacted in accordance with 12 M.R.S.A. Section
6671. .

2.

Purpose: To establish a shellfish conservation program for the Town of
Machiasport, which will ensure the protection and optimum utilization of shellfish
resources within its limits. These goals will be achieved by means, which may
include:
A.
B.
C.
D.
E.

3.

Licensing
Limiting the number of shellfish harvesters.
Restricting the time and areas where harvesting is permitted.
Limiting the minimum size of clams taken.
Limiting the amount of clams taken daily by a harvester.

Shellfish Conservation Committee: The Shellfish Conservation Program for the
Town of Machiasport will be administered by the Shellfish Conservation
Committee consisting of five (5) members to be appointed by the Selectmen for
terms of One (1) year or more. Responsibilities of the Committee include:
A. Establishing annually, in conjunction with the Department of Marine
Resources, the number of shellfish harvesting licenses to be issued.
B. Submitting to the Board of Selectmen proposals for the expenditures
of funds for the purpose of shellfish conservation.
C. Keeping this ordinance under review and making recommendations for
amendments to it.
D. Securing and maintaining records of shellfish harvesting from the
Town’s managed shellfish areas and closed areas that are conditionally
opened by the Department of Marine Resources.
E. Recommending conservation closures and openings of harvesting
areas to the Board of Selectmen in conjunction with the Area
Biologists of the Department of Marine Resources.
F. Submitting an annual report to the Municipality and the Department of
Marine Resources covering the above topics and all other committee
activities.

v

4.

Definitions:

1

A. Residents: The term “resident” shall mean a person who has
domiciled (been a legal resident) in Machiasport for at least the prior six
(6) months and has been registered to vote in Machiasport for at least the
prior six (6) months (this 6 month requirement shall be waived for the
2015-2016 license period) and has a current Maine drivers license or
Maine State ID which shows a physical address in Machiasport.
B. Domicile or Legal Residence: The residence where you have your
permanent home or principal establishment and to where, whenever
you are absent, you intend to return; every person is compelled to have
one and only one domicile at a time.
C. Nonresident: The word “nonresident” shall mean any persons not
qualified as a resident under this ordinance.
D. Shellfish, Clams and Inter tidal Shellfish resources: When used in
the context of this ordinance the words “shellfish,” “clams,” and
“Inter tidal shellfish resources” all mean softshell clams, i.e. Mya
arenaria.
E. Municipality: For the purpose of this ordinance refers of the Town of
Machiasport, Maine.
F.

5.

Certified Municipal Shellfish Conservation Warden: The law
enforcement officer appointed by the Shellfish Committee, approved
by the Selectman to enforce this Ordinance and certified by the DMR.

Licensing:
Municipal Shellfish Harvesting License is required. It is unlawful for any person
to dig or take shellfish from the shores and flats of this municipality as provided
by this ordinance, except those who meet the requirements for a free license.
Those requirements are:
A.

O

Licenses: Means “Town license.” In order to secure a Town
license, a person must be:
1.

A resident as defined above in 4.A above.

2.

Student: A student resident commercial license will be
available at reduced cost to students who meet their schools
requirements for being in good standings. (Ages 14-17
years of age). Under 14 years of age is free.
A student Non-Resident commercial license will be
available by quota at a reduced cost to students who meet
2

their schools requirements for being in good standing. (1
license for every 10 resident).
3.

An over the age of sixty (60) Resident commercial license
will be available at a reduced cost.
An over the age of sixty (60) Non-Resident commercial
license will be available at a reduced cost. (1 license for
every 10 resident).

4.
B.

Committee members. Free provided they serve a full term.

Designation, Scope, and, Qualifications:
1.

Resident Commercial Shellfish License: The license is
available to residents of the Town of Machiasport and
entitles the holder to dig and take any amount of shellfish
from the shores and flats of this municipality and
reciprocating municipalities.

2.

Nonresident Commercial Shellfish Licenses: The license
is available to nonresidents of this municipality and entitles
the holder to dig and take any amount of shellfish from the
shores and flats of this municipality

3.

Any harvester claiming shellfish they have not harvested
personally shall be in violation of this ordinance.

4.

Signatures: The licensee must sign the license for it to be
valid.

5.

Application Procedure: Any person may apply to the
Town Clerk for the licenses required by this ordinance on
forms provided by the municipality.
a. The place of residence of an applicant as stated on
any other license is not determinative of the
applicant's true place of residence. The applicant
shall be required to produce evidence of their
residence before license is issued.
b. A person applying for, or holding a license under
this Ordinance, shall notify the Town Clerk within
ten (10) days of an address change, regardless of
whether the address change is also a change of
residency.

3

c. Contents of the Applications: The application must
be in the form of an affidavit and must contain the
applicants name, current address, birth date, height,
weight, signature, and whatever information the
municipality may legally require.
d. Misrepresentation: It shall be a violation of
Ordinance for any person to falsify or give false
information in connection with a shellfish license
application. In addition to any criminal penalties
which may result from a violation of this Ordinance
the shellfish license granted to any person who
gives false information on a shellfish application
shall become void.
6.

Issuance o f License:
a. A person holding a resident commercial shellfish
license of any type shall be domiciled in the Town
of Machiasport during the license period or shall
surrender the license. If a person does not do so
said license shall become void within ten (10) days
of moving from Town.
b. The Town Clerk shall issue licenses only after they
are approved by the Board of Selectmen.
c. Appeals must be written and turned into the Town
Clerk within thirty (30) days of denial. The Board
of Appeals shall be the ruling authority on any
appeals.

7.

Fees: The fees for the licenses must be paid in full upon
issuance of the respective license.
a. Fee for licenses will be recommended by the
Shellfish Committee prior to May 1 of each year
and approved by the Selectmen.

C.

Limit of Harvesters: Because the shellfish resources are limited
and because a commercial or recreational harvester can be
expected to harvest a certain volume of clams per year, the number
of harvesters must be controlled. This will vary from year to year
depending upon estimates of the resources, capabilities and
management requirements consistent with good resource
utilization. The following procedure will be followed to exercise
control:
4
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1.

Prior to May 1, of the current year, the Town Shellfish
Conservation Committee, with the approval of the
Commissioner of Marine Resources, will establish the
commercial and noncommercial licenses to be permitted
following the requirements of M.R.S.A. Section 6671 and
DMR Regulations Chapter 7.

2.

The Shellfish Conservation Committee will notify the
Town Clerk in writing prior to June 1, of the current year,
the number of licenses to be issued.

3.

Notice of licenses to be issued and the procedure for
application shall be published in trade or industry
publication or in newspapers or combination of newspapers
with circulation, that the municipal officers consider
effective in reaching persons affected, not less than ten (10)
days prior to the period of issuance and shall be posted in
the municipal offices until the period concluded.

4.

On the first day of license sales, 10% of the total number of
resident licenses issued in the previous year shall be made available to qualifying nonresidents. Thereafter,
nonresident licenses will be issued in accordance with the
10% rule as described in 12 M.R.S.A. Section 6671 (3-E)
and DMR Regulations Chapter 7.

5.

The Town Clerk shall issue licenses to residents and
nonresidents as allocated.

6.

Licenses are nontransferable and non-refundable.

7.

Night-time Harvesting: Harvesting shall be restricted to
one-half hour before sunrise and one-half hour after sunset.
Any person found guilty of harvesting clams during night
time shall be subject to a fine of not less than three hundred
dollars ($300). Subsequent violations of this section shall
see the fine increased in increments of two hundred dollars
($200) and not to exceed fifteen hundred dollars ($1500).

8.

Use of Artificial Lights: No artificial lights, ie headlamps,
flashlights, etc. may be used to harvest shellfish. Use of
any artificial light to harvest shellfish will be a violation of
this ordinance and subject to fine. Violations shall result in
a three hundred dollar ($300) fine.

5

n

D.

License Expiration Date: Each license issued under this
ordinance shall expire at midnight on the 31st of May next,
following the date of issue.

E.

Suspension: Any shellfish licensee having three (3) convictions
for a violation of this ordinance within a consecutive twelve (12)
month time period shall have his\her shellfish license automatically
suspended for a period of twelve (12) consecutive months.
Exception: anyone violating Section 5-B-3 shall have his\her
license automatically suspended for the remainder of the current
license year for the first violation. Other exceptions are outlined in
the Aiding and Abetting and Stopping for Inspection sections of
the Ordinance.

n

.1.

A licensee whose license has been suspended pursuant to
this ordinance may re-apply for a license only after the
suspension has expired.

2.

The suspension shall be effective from the date of mailing
of a Notice of Suspension by the Town Clerk to the
licensee.

3.

Any licensee whose shellfish license has automatically
been suspended pursuant to this section shall be entitled to
a hearing before the Shellfish Conservation Committee
upon filing a written request for such with the Town Clerk
within thirty (30) days following the effective date of the
suspension. The licensee may appeal the decision of the
Shellfish Conservation Committee before the Board of
Selectmen by filing a written request for appeal within
seven (7) days of the decision of the Shellfish Conservation
Committee, (optional)

F.

Unpaid Fines: All Municipal Ordinance fines issued on and
following June 1, 2008 must be paid in full before a new town
shellfish license will be issued. A receipt from the District Court
Office must be filed with the town clerk for verification of
payment in full for any fines accrued on or following June 1, 2008.

G.

Aiding and Abetting: If a person holding a commercial license
uses it to aid and abet the illegal harvest of clams their license shall
be suspended for three (3) months and they shall receive a five
hundred dollar ($500) fine upon conviction. Any second and
subsequent convictions under this section of the Ordinance shall
result in a twelve (12) month suspension and a one thousand dollar
($1000) fine upon conviction.
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6.

Opening and Closing of Flats: The Municipal officers, with approval of the
Commissioners of Marine Resources, may open and close areas for shellfish
harvesting. Upon recommendation of the Shellfish Conservation Committee and
concurrence of the Department of Marine Resources and other factors bearing on
sound management practices indicate that an area should be opened or closed.
A.

Current openings or closings:
1.

OPENING AND CLOSINGS:
The Shellfish Warden shall have the power to police the flats and
issue tickets for all Town closures and/or DMR closures.

n

7.

2.

The town shall be required to provide a 5 day notification of
conservation closures and openings.

3.

Penalties: Any person found guilty of harvesting clams in a closed
area shall be subject to a fine of not less than three hundred dollars
($300). Subsequent violations of this section shall see the fine
increased in increments o f two hundred dollars ($200) and not to
exceed fifteen hundred dollars ($1500).

Minimum Legal size of Soft Shell Clams: It is unlawful for any person to
possess soft shell clams within the Town or Township of Machiasport,
Washington County, Maine, which are less than two (2) inches in the longest
diameter except as provided by subsection B of this Section.
A.

B.

Definitions:
1.

LOT: The word “Lot” as used in this ordinance shall mean the
total number of soft shell clams in any bulk pile, where soft shell
clams are in a box, barrel, or other container, the contents of each
box, ban-el, or other containers, constitutes a separate lot.

2.

Possess: For the purpose of this section, “possess” shall mean dig,
take, harvest, pull, ship, transport, hold, buy, and sell retail and
wholesale soft shell clam shell stock.

Tolerance:
1.

Any person may possess soft shell clams that are less than two
inches if they comprise less than ten percent (10%) of any lot. The
tolerance shall be determined by numerical count of not less than
one peck nor more than four pecks taken at random from various
parts of the lot or by a count of the entire lot if it contains less than
one peck.

7

C.

Penalty: Whoever violates any provision of this section shall be
punished as provided by 12 M.R.S.A., Section 6681.

D.

Penalty: Any person who violates this ordinance shall be punished as
provided as provided by 12 M.R.S.A., Section 6671.

O '

8. Stopping for Inspection: A person shall produce their license on demand of any
Certified Municipal Shellfish Conservation Warden in uniform and having
probable cause to take such action. It is unlawful for the operator of a motor
vehicle, boat, vessel or conveyance of any kind, or any person:
A. To deliberately fail or refuse to stop immediately upon request or signal
of any Certified Municipal Shellfish Conservation Warden.
B. After the person has stopped, to fail to remain stopped until the said
Warden has reached his immediate vicinity and makes known to the
operator the reason for his request or signal.
C. To fail or refuse to stand by immediately for inspection on request of
said Warden.
D. To throw or dump into any coastal waters or flats after having been
requested or signaled to stop by a Certified Municipal Shellfish
Conservation Warden any shellfish, or any pail, bag, hod or container
before said Warden has inspected the same.
E. To attempt to elude, disobey, or assault any Certified Municipal
Shellfish Conservation Warden.
Penalties: The first violation of this section of this Ordinance shall result
in a three (3) month suspension of the license and a three hundred dollar
($300) fine. The second and subsequent violations of this section shall
result in a twelve (12) month suspension of the license and a one thousand
($1000) dollar fine.
10.

Effective Date: This ordinance, which has been approved by the Commissioners
of Marine Resources, shall become effective after its adoption by the municipality
provided a certified copy of the ordinance is filed with the Commissioner within
twenty (20) days of its adoption.
A.

Period of Ordinance: This ordinance shall remain in effect from the
effective date.

B.

Separability: If any section, subsection, sentence or part of this
ordinance is for any reason held to be invalid or unconstitutional, such
decisions shall not affect the validity of the remaining portions of this
ordinance.
8

c.

Repeal: Any Ordinance regulating the harvesting or conservation of
shellfish in the Town of Machiasport and any provisions of any other
Town Ordinance which is inconsistent with this ordinance is hereby
repealed.

Brian Smith

Attested Copy:

CkrTL.'txi - Q ’/}
own Clerk

(y

7-

/ ^ /
Date

V

Revisions Approved at Annual Town Meeting June 27, 2016
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TOWN OF MACHIASPORT SHORELAND ZONING ORDINANCE
1. Purposes
The purposes of this Ordinance are, within the tow n’s shoreland areas, to further the maintenance
of safe and healthful conditions; to prevent and control water pollution; to protect fish spawning
grounds, aquatic life, bird and other wildlife habitat; to protect buildings and lands from flooding
and accelerated erosion; to protect archaeological and historic resources; to protect commercial
fishing and maritime industries; to protect freshwater and coastal wetlands; to control building
sites, placement of structures and land uses; to conserve shore cover, and visual as well as actual
points of access to inland and coastal waters; to conserve natural beauty and open space; and to
anticipate and respond to the impacts of development in the shoreland areas.

2. Authority.
This ordinance has been prepared in accordance with the provisions of Title 38 Sections
435-449 of the Maine Revised Statutes Annotated (M.R.S.A).
3. Applicability
This Ordinance applies to all land areas within 250 feet, horizontal distance, of the
•
•
•

normal high-water line of any great pond or river,
upland edge of a coastal wetland, including all areas affected by tidal action, or
upland edge of a freshwater wetland;

and all land areas within 75 feet, horizontal distance, of the normal high water line of a stream.
This Ordinance also applies to any structure built on, over or abutting a dock, w harf or pier, or
other structure extending or located below the normal high-water line of a water body or within a
wetland.
NOTE: Coastal wetlands, by definition, include all areas affected by tidal action, not just those areas
where salt marshes and salt meadows exist. Cobble and sand beaches, mudflats, and rocky ledges, below
the highest annual tide are all considered to be coastal wetlands.

4. Effective Date of Ordinance and Ordinance Amendments
This Ordinance, which was adopted by the Town at a meeting on June 25, 2018, shall not be
effective unless approved by the Commissioner of the Department o f Environmental Protection.
A certified copy of the Ordinance, or Ordinance Amendment, attested and signed by the
Municipal Clerk, shall be forwarded to the Commissioner for approval. If the Commissioner
fails to act on this Ordinance or Ordinance Amendment, within forty-five (45) days of his/her
receipt of the Ordinance, or Ordinance Amendment, it shall be automatically approved.
Any application for a permit submitted to the municipality within the forty-five (45) day period
shall be governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance, or
Ordinance Amendment, is approved by the Commissioner.

M achiasport Shoreland Z oning O rdinance
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5. Availability
A certified copy of this Ordinance shall be kept on file by the Town Clerk and shall be accessible
to any member of the public. Copies shall be made available at reasonable cost at the expense of
anyone making the request. Notice of availability of this Ordinance shall be posted.

6. Severability
Should any section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of the Ordinance.

7. Conflicts with Other Ordinances
Whenever a provision of this Ordinance conflicts with or is inconsistent with another provision
of this Ordinance or of any other ordinance, regulation or statute administered by the
municipality, the more restrictive provision shall control.

8. Amendments
This Ordinance may be amended by majority vote at town meeting. Copies of amendments,
attested and signed by the Town Clerk, shall be submitted to the Commissioner of the
Department of Environmental Protection following adoption by the Town and shall not be
effective unless approved by the Commissioner. If the Commissioner fails to act on any
amendment within forty-five (45) days of his/her receipt of the amendment, the amendment is
automatically approved. Any application for a permit submitted to the municipality within the
forty-five (45) day period shall be governed by the terms of the amendment, if such amendment
is approved by the Commissioner.

9. Districts and Zoning Map
A.
Official Shoreland Zoning Map
The areas to which this Ordinance is applicable are hereby divided into the following
districts as shown on the Official Shoreland Zoning Map(s) which is (are) made a part of
this Ordinance:
1.
2.
3.
4.

B.

Resource Protection
Limited Residential
Commercial Fisheries/Maritime Activities
Stream Protection

Scale of Map.

The Official Shoreland Zoning Map shall be drawn at a scale of not less than: 1 inch =
2000 feet. District boundaries shall be clearly delineated and a legend indicating the
symbols for each district shall be placed on the map.

C.

Certification of Official Shoreland Zoning Map

The Official Shoreland Zoning Map shall be certified by the attested signature of the
Town Clerk and shall be located in the Town office.

M achiasport Shoreland Z oning O rdinance
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D.

Changes to the Official Shoreland Zoning Map

If amendments, in accordance with Section 8 , are made in the district boundaries or other
matter portrayed on the Official Shoreland Zoning Map, such changes shall be made on
the Official Shoreland Zoning Map within thirty (30) days after the amendment has been
approved by the Commissioner of the Department of Environmental Protection.

10. Interpretation of District Boundaries
Unless otherwise set forth on the Official Shoreland Zoning Map, district boundary lines are
property lines, the centerlines of streets, roads and rights of way, and the boundaries of the
shoreland area as defined herein. Where uncertainty exists as to the exact location of district
boundary lines, the Board of Appeals shall be the final authority as to location.

11. Land Use Requirements
Except as herein specified, no building, structure or land shall hereafter be used or occupied, and
no building or structure or part thereof shall hereafter be erected, constructed, expanded, moved,
or altered and no new lot shall be created except in conformity with all of the regulations herein
specified for the district in which it is located, unless a variance is granted.

12. Non-Conformance
A.
Purpose
It is the intent of this Ordinance to promote land use conformities, except that non
conforming conditions that existed before the effective date of this Ordinance or
amendments thereto shall be allowed to continue, subject to the requirements set forth in
Section 12. Except as otherwise provided in this Ordinance, a non-conforming condition
shall not be permitted become more non-conforming.

B.

General
1) Transfer of Ownership : Non-conforming structures, lots, and uses may be
transferred, and the new owner may continue the non-conforming use or continue
to use the non-conforming structure or lot, subject to the provisions of this
Ordinance.
2) Repair and Maintenance: This Ordinance allows, without a permit, the normal
upkeep and maintenance of non-conforming uses and structures including repairs
or renovations that do not involve expansion of the non-conforming use or
structure, and such other changes in a non-conforming use or structure as federal,
state, or local building and safety code may require.

NOTE: See Section 17 for the definitions of non-conforming structures, non-conforming uses and non
conforming lots.

C.

Non-Conforming Structures
1) Expansions. All new principal and accessory structures, excluding
functionally water dependent uses, must meet the water body, tributary
stream, or wetland setback requirements contained in Section 15(B)(1). A
non-conforming structure may be added to or expanded after obtaining a
permit from the same permitting authority as that for a new structure, if such
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addition or expansion does not increase the non-conformity of the structure
and is in accordance with subparagraphs (a) and (b) below.
(a) Expansion of any portion of a structure within 25 feet of the normal highwater line of a water body, tributary stream, or upland edge of a wetland is
prohibited, even if the expansion will not increase nonconformity with the
water body, tributary stream or wetland setback requirement. Expansion
of an accessory structure that is located closer to the normal high-water
line of a water body, tributary stream, or upland edge o f a wetland than the
principal structure is prohibited, even if the expansion will not increase
nonconformity with the water body, tributary stream, or wetland setback
requirement.
(b) Notwithstanding paragraph (a), above, if a legally existing nonconforming
principal structure is entirely located less than 25 feet from the normal
high-water line of a water body, tributary stream, or upland edge o f a
wetland, that structure may be expanded as follows, as long as all other
applicable Town land use standards are met and the expansion is not
prohibited by Section 12 (C)(1).
(i) The maximum total footprint for the principal structure may not be
expanded to a size greater than 800 square feet or 30% larger than the
footprint that existed on January 1, 1989, whichever is greater. The
maximum height of the principal structure may not be made greater
than 15 feet or the height of the existing structure, whichever is
greater.
(c) All other legally existing nonconforming principal and accessory
structures that do not meet the water body, tributary stream, or wetland
setback requirements may be expanded or altered as follows, as long as
other applicable Town land use standards are met and the expansion is not
prohibited by Section 12 (C)(1) or Section 12 (C)(1)(a), above.
(i) For structures located less than 75 feet from the normal high-water line
of a water body, tributary stream or upland edge of a wetland, the
maximum combined total footprint for all structures may not be
expanded to a size greater than 1,000 square feet or 30% larger than
the footprint that existed on January 1, 1989, whichever is greater.
The maximum height of any structure may not be made greater than 20
feet or the height of the existing structure, whichever is greater.
(ii) For structures located less than 100 feet from the normal high-water
line of a great pond classified as GPA or a river flowing to a great
pond classified as GPA, the maximum combined total footprint for all
structures may not be expanded to a size greater than 1,500 square feet
or 30% larger than the footprint that existed on January 1, 1989,
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whichever is greater. The maximum height of any structure may not
be made greater than 25 feet or the height of the existing structure,
whichever is greater. Any portion of those structures located less than
75 feet from the normal high-water line of a water body, tributary
stream, or upland edge of a wetland must meet the footprint and height
limits in Section 12 (C)(1)(b)(i) and Section 12 (C)(1)(c)(i).
(iii)In addition to the limitations in subparagraphs (i) and (ii), for
structures that are legally nonconforming due to their location within
the Resource Protection District when located at less than 250 feet
from the normal high-water line of a water body or the upland edge of
a wetland, the maximum combined total footprint for all structures
may not be expanded to a size greater than 1,500 square feet or 30%
larger than the footprint that existed at the time of the Resource
Protection District was established on the lot, whichever is greater.
The maximum height of any structure may not be made greater than 25
feet or the height of the existing structure, whichever is greater, except
that any portion of those structures located less than 75 feet from the
normal high-water line o f a water body, tributary stream or upland
edge of a wetland must meet the footprint and height limits in Section
12 (C)(1)(b)(i) and Section 12 (C)(1)(c)(i), above.
(d) An approved plan for expansion of a nonconforming structure must be
recorded by the applicant with the registry o f deeds, within 90 days of
approval. The recorded plan must show the existing and proposed
footprint of the non-conforming structure, the existing and proposed
structure height, the footprint of any other structures on the parcel, the
shoreland zone boundary and evidence of approval by the municipal
review authority.
2) Foundations. Whenever a new, enlarged, or replacement foundation is
constructed under a non-conforming structure, the structure and new
foundation must be placed such that the setback requirement is met to the
greatest practical extent as determined by the Planning Board or its designee,
basing its decision on the criteria specified in Section 12 (C)(3) Relocation,
below.
3) Relocation. A non-conforming structure may be relocated within the
boundaries of the parcel on which the structure is located provided that the
site of relocation conforms to all setback requirements to the greatest practical
extent as determined by the Planning Board or its designee, and provided that
the applicant demonstrates that the present subsurface sewage disposal system
meets the requirements o f State law and the State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a new system can be installed in
compliance with the law and said Rules. In no case shall a structure be
relocated in a manner that causes the structure be more non-conforming.
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In determining whether the building relocation meets the setback to the
greatest practical extent, the Planning Board or its designee shall consider the
size of the lot, the slope of the land, the potential for soil erosion, the location
of other structures on the property and on adjacent properties, the location of
the septic system and other on-site soils suitable for septic systems, and the
type and amount of vegetation to be removed to accomplish the relocation.
When it is necessary to remove vegetation within the water or wetland setback
area in order to relocate a structure, the Planning Board shall require
replanting of native vegetation to compensate for the destroyed vegetation in
accordance with Section 15(S). In addition, the area from which the relocated
structure was removed must be replanted with vegetation. Replanting shall be
required as follows:
(a) Trees removed in order to relocate a structure must be replanted with
at least one native tree, three (3) feet in height, for every tree removed.
If more than five trees are planted, no one species of tree shall make
up more than 50% of the number of trees planted. Replaced trees must
be planted no further from the water or wetland than the trees that
were removed.
Other woody and herbaceous vegetation, and ground cover, that are
removed or destroyed in order to relocate a structure must be re
established. An area at least the same size as the area where
vegetation and/or ground cover was disturbed, damaged, or removed
must be reestablished within the setback area. The vegetation and/or
ground cover must consist of similar native vegetation and/or ground
cover that was disturbed, destroyed or removed.
(b) Where feasible, when a structure is relocated on a parcel the original
location of the structure shall be replanted with vegetation which may
consist of grasses, shrubs, trees or a combination thereof.
4) Reconstruction or Replacement. Any non-conforming structure which is
located less than the required setback from a water body, tributary stream, or
wetland and which is removed, or damaged or destroyed, regardless of the
cause, by more than 50% of the market value of the structure before such
damage, destruction or removal, may be reconstructed or replaced provided
that a permit is obtained within eighteen (18) months of the date of said
damage, destruction, or removal, and provided that such reconstruction or
replacement is in compliance with the water body, tributary stream or wetland
setback requirement to the greatest practical extent as determined by the
Planning Board or its designee in accordance with the purposes of this
Ordinance. In no case shall a structure be reconstructed or replaced so as to
increase its non-conformity. If the reconstructed or replacement structure is
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less than the required setback it shall not be any larger than the original
structure, except as allowed pursuant to Section 12 (C)(1) above, as
determined by the non-conforming footprint of the reconstructed or replaced
structure at its new location. If the total footprint of the original structure can
be relocated or reconstructed beyond the required setback area, no portion of
the relocated or reconstructed structure shall be replaced or constructed at less
than the setback requirement for a new structure. When it is necessary to
remove vegetation in order to replace or reconstruct a structure, vegetation
shall be replanted in accordance with Section 12 (C)(3) above.
Any non-conforming structure which is located less than the required setback
from a water body, tributary stream, or wetland and which is removed by 50%
or less of the market value, or damaged or destroyed by 50% or less of the
market value of the structure, excluding normal maintenance and repair, may
be reconstructed in place if a permit is obtained from the Code Enforcement
Officer within one year o f such damage, destruction, or removal.
In determining whether the building reconstruction or replacement meets the
setback to the greatest practical extent the Planning Board or its designee shall
consider, in addition to the criteria in Section 12 (C)(3) above, the physical
condition and type o f foundation present, if any.
5) Change of Use of a Non-Conforming Structure The use of a non
conforming structure may not be changed to another use unless the Planning
Board, after receiving a written application, determines that the new use will
have no greater adverse impact on the water body, tributary stream, or
wetland, or on the subject or adjacent properties and resources than the
existing use.
In determining that no greater adverse impact will occur, the Planning Board
shall require written documentation from the applicant, regarding the probable
effects on public health and safety, erosion and sedimentation, water quality,
fish and wildlife habitat, vegetative cover, visual and actual points of public
access to waters, natural beauty, flood plain management, archaeological and
historic resources, and commercial fishing and maritime activities, and other
functionally water-dependent uses.

D.

Non-Conforming Uses
1) Expansions. Expansions of non-conforming uses are prohibited, except that
non-conforming residential uses may, after obtaining a permit from the
Planning Board, be expanded within existing residential structures or within
expansions of such structures as allowed in Section 12(C)(1) above.
2) Resumption Prohibited . A lot, building or structure in or on which a non
conforming use is discontinued for a period exceeding one year, or which is
superseded by a conforming use, may not again be devoted to a non
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conforming use except that the Planning Board may, for good cause shown by
the applicant, grant up to a one year extension to that time period. This
provision shall not apply to the resumption of a use of a residential structure
provided that the structure has been used or maintained for residential
purposes during the preceding five (5) year period.
3) Change of Use. An existing non-conforming use may be changed to another
non-conforming use provided that the proposed use has no greater adverse
impact on the subject and adjacent properties and resources, including water
dependent uses in the CFMA district, than the former use, as determined by
the Planning Board. The determination of no greater adverse impact shall be
made according to criteria listed in Section 12 (C) (5) above.

E.

Non-Conforming Lots
1) Non-Conforming Lots. A non-conforming lot of record as of the effective
date of this Ordinance or amendment thereto may be built upon, without the
need for a variance, provided that such lot is in separate ownership and not
contiguous with any other lot in the same ownership, and that all provisions o f
this Ordinance except lot area, lot width and shore frontage can be met.
Variances relating to setback or other requirements not involving lot area, lot
width or shore frontage shall be obtained by action of the Board of Appeals.
2) Contiguous Built Lots. If two or more contiguous lots or parcels are in a
single or joint ownership of record at the time of adoption of this Ordinance, if
all or part o f the lots do not meet the dimensional requirements o f this
Ordinance, and i f a principal use or structure exists on each lot, the non
conforming lots may be conveyed separately or together, provided that the
State Minimum Lot Size Law (12 M.R.S.A §§4807-A through 4807-D) and the
State of Maine Subsurface Wastewater Disposal Rules are complied with.
I f two or more principal uses or structures existed on a single lot o f record on
the effective date o f this ordinance, each may be sold on a separate lot
provided that the above referenced law and rules are complied with. When
such lots are divided each lot thus created must be as conforming as possible
to the dimensional requirements o f this Ordinance.
3) Contiguous Lots - Vacant or Partially Built. If two or more contiguous lots
or parcels are in a single or joint ownership o f record at the time o f or since
adoption or amendment o f this Ordinance, i f any o f these lots do not
individually meet the dimensional requirements o f this Ordinance or
subsequent amendments, and i f one or more o f the lots are vacant or contain
no principal structure the lots shall be combined to the extent necessary to
meet the dimensional requirements.
This provision shall not apply to two (2) or more contiguous lots, at least one
o f which is non-conforming, owned by the same person or persons on
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November 14, 1991 and recorded in the registry of deeds if the lot is served by
a public sewer or can accommodate a subsurface sewage disposal system in
conformance with the State of Maine Subsurface Wastewater Disposal Rules;
and
(a) Each lot contains at least 100 feet of shore frontage and at least 20,000
square feet of lot area; or
(b) Any lots that do not meet the frontage and lot size requirements of Section
12 (E)(3)(a) are reconfigured or combined so that each new lot contains at
least 100 feet of shore frontage and 20,000 square feet of lot area.

13. Establishment of Districts
A.
Resource Protection District
The Resource Protection District includes areas in which development would adversely
affect water quality, productive habitat, biological ecosystems, or scenic and natural
values. This district shall include the following areas when they occur within the limits
of the shoreland zone, exclusive of the Stream Protection District, except that areas which
are currently developed and areas which meet the criteria for the Commercial
Fisheries/Maritime Activities Districts need not be included within the Resource
Protection District.
1) Floodplains along rivers and floodplains along artificially formed great ponds
along rivers, defined by the 100 year floodplain as designated on the Federal
Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps or
Flood Hazard Boundary Maps, or the flood of record, or in the absence of
these, by soil types identified as recent floodplain soils. This district shall
include 100 year floodplains adjacent to tidal waters as shown on FEM A’s
Flood Insurance Rate Maps or Flood Hazard Boundary Maps.
2) Areas of two (2) or more contiguous acres with sustained slopes of 20% or
greater.
3) Areas of two (2) or more contiguous acres supporting wetland vegetation and
hydric soils, which are not part of a freshwater or coastal wetland as defined,
and which are not surficially connected to a water body during the period of
normal high water.
4) Land areas along rivers subject to severe bank erosion, undercutting, or river
bed movement and lands adjacent to tidal waters which are subject to severe
erosion or mass movement, such as steep coastal bluffs.

B.

Limited Residential District.

The Limited Residential District includes those areas suitable for residential and
recreational development. It includes areas other than those in the Resource Protection

M achiasport Shoreland Z oning O rdinance

12

District, or Stream Protection District, and areas which are used less intensively than
those in the Commercial Fisheries/Maritime Activities District.

C.

Commercial Fisheries/Maritime Activities District

The Commercial Fisheries/Maritime Activities District includes areas where the existing
predominant pattern of development is consistent with the allowed uses for this district as
indicated in the Table of Land Uses, Section 14, and other areas which are suitable for
functionally water-dependent uses, taking into consideration such factors as:
1)
2)
3)
4)
5)

D.

Shelter from prevailing winds and waves;
Slope of the land within 250 feet, horizontal distance, of the shoreline;
Depth of the water within 150 feet, horizontal distance, of the shoreline;
Available support facilities including utilities and transportation facilities; and
Compatibility with adjacent upland uses.

Stream Protection District

The Stream Protection District includes all land areas within seventy-five (75) feet,
horizontal distance, of the normal high-water line of a stream, exclusive of those areas
within two-hundred and fifty (250) feet, horizontal distance, of the normal high-water
line of a great pond, or river, or within two hundred and fifty (250) feet, horizontal
distance, of the upland edge o f a freshwater or coastal wetland. Where a stream and its
associated shoreland area are located within two-hundred and fifty (250) feet, horizontal
distance, of the above water bodies or wetlands, that land area shall be regulated under
the terms of the shoreland district associated with that water body or wetland.

14.

Table of Land Uses

All land use activities, as indicated in Table 1, Land Uses in the Shoreland Zone, shall conform
with all of the applicable land use standards in Section 15. The district designation for a
particular site shall be determined from the Official Shoreland Zoning Map.
Key to Table 1:
Yes: Allowed (no permit required but the use must comply with all applicable land use
standards).
No:
Prohibited.
PB:
Allowed, with permit issued by the Planning Board.
CEO: Allowed, with permit issued by the Code Enforcement Officer.
LPI: Allowed, with permit issued by the Local Plumbing Inspector.
Abbreviations:
RP:
LR:
CFMA:
SP:

Resource Protection
Limited Residential
Commercial Fisheries/Maritime Activities
Stream Protection
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The following notes are applicable to the Land Use Tables on the following page:

NOTE: The term "functionally water-dependent use" as defined, includes a very diverse group of uses
ranging from large, industrial facilities that receive shipments by water or use water for cooling,
to traditional commercial fishing enterprises, and public shorefront parks. Communities are
encouraged to define the functionally water-dependent uses which are to be allowed and which
are prohibited in each CFMA district, based on considerations of prevailing existing uses, desired
future uses, available support facilities, site suitability and compatibility with adjacent uses. A
municipality can narrow the range of allowed uses by precluding certain functionally waterdependent uses, or by adopting conditional uses for certain functionally water-dependent uses that
it determines would only be compatible with its plan for the waterfront under certain conditions.
NOTE: Recreational water-dependent uses such as marinas and excursion vessels may, in some
communities, displace or threaten to displace traditional commercial fisheries and maritime
activities. Therefore, communities may wish to preclude or further limit these types of uses in this
district in order to protect berthing space and onshore staging areas for commercial fishing
enterprises.
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TABLE I. LAND USES IN THE SHORELAND ZONE
LAND USES

DISTRICT
SP

RP

LR

CFM A

yes
yes
CEO

yes
yes

3.

Non-intensive recreational uses not requiring structures such as hunting, fishing and
hiking
Motorized vehicular traffic on existing roads and trails
Clearing or removal of vegetation for activities other than timber harvesting

CEO 1

yes
yes
yes

yes
yes
yes

4.
5.
6.
7.

Fire prevention activities
Wildlife management practices
Soil and water conservation practices
Mineral exploration

yes
yes
yes
no

yes
yes
yes

yes
yes
yes

yes
yes
yes

yes 2

yes2

yes2

8.

Mineral extraction including sand and gravel extraction

no

PB3

PB

PB

9.

Surveying and resource analysis
Emergency operations
Agriculture
Aquaculture
Principal structures and uses
A.
One and two family residential, including driveways

yes
yes
yes
PB

yes
yes
PB
PB

yes
yes
yes
PB

yes
yes
yes
yes

PB4

PB 9*

CEO

no

B.
C.

Multi-unit residential
Commercial

no
no

no

PB

no

no 10

no 10

PB 5

D.

Industrial

no

no

no

PB 5

E.

Governmental and institutional

no

no

PB

PB 5

PB4

PB

CEO

PB 5

PB4

PB

CEO

yes

CEO 11
PB

CEO 11
PB

CEO 11
PB

CEO 11

Conversions of seasonal residences to year-round residences
Home occupations
Private sewage disposal systems for allowed uses
Essential services

LPI
PB
LPI

LPI
PB
LPI

PB 6

PB 68

LPI
PB
LPI
PB

no
yes
LPI
PB

A.

Roadside distribution lines (34.5kV and lower)

CEO 6

CEO 6

Non-roadside or cross-country distribution lines involving ten poles or less in the
shoreland zone
Non-roadside or cross-country distribution lines involving eleven or more poles
in the shoreland zone
Other essential services

PB 6

PB6

yes 12
CEO

yes 12

B.

PB6

PB6

PB

PB

1.
2.

10 .
11 .
12 .

13.

F.

14.
15.

16.
17.
18.
19.

Small non-residential facilities for educational, scientific, or nature interpretation
purposes
Structures accessory to allowed uses
Piers, docks, wharfs, bridges and other structures and uses extending over or
below the normal high-water line or within a wetland
a.
Temporary
b.
Permanent

C.
D.

PB 5

CEO

PB6

PB 6

PB

PB

20.
21.

Service drops, as defined, to allowed uses
Public and private recreational areas involving minimal structural development

yes
PB

yes
PB

yes
PB

yes

22.

CEO
no

CEO

23.

Individual, private campsites
Campgrounds

no7

CEO
PB

CEO
no

24.

Road construction

PB

no 8

PB

PB 5

25.

Parking facilities

no

no7

PB

PB 5

26.
27.
28.
29.
30.
31.
32.

Marinas
Filling and earth moving of <10 cubic yards
Filling and earth moving of >10 cubic yards
Signs
Uses similar to allowed uses
Uses similar to uses requiring a CEO permit
Uses similar to uses requiring a PB permit

PB
CEO
PB
yes
CEO
CEO
PB

no
CEO
PB
yes
CEO
CEO
PB

PB
yes
CEO
yes
CEO
CEO
PB

PB
yes
CEO
yes
CEO
CEO
PB

1

CEO 5

In RP not allowed within 75 feet horizontal distance, of the normal high-water line of great ponds, except to remove safety hazards.

2

Requires permit from the Code Enforcement Officer if more than 100 square feet of surface area, in total, is disturbed.

3

In RP not allowed in areas so designated because of wildlife value.

^Provided that a variance from the setback requirement is obtained from the Board of Appeals.
5Functionally water-dependent uses and uses accessory to such water dependent uses only (See note on previous page).
6

See further restrictions in Section 15( L)(2).

7Except when area is zoned for resource protection due to floodplain criteria in which case a permit is required from the PB.

8
9

Except as provided in Section 15(H)(4).

Single family residential structures may be allowed by special exception only according to the provisions of Section 16(E), Special
Exceptions. Two-family residential structures are prohibited.
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10Except for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed in the respective district.
11Excluding bridges and other crossings not involving earthwork, in which case no permit is required.
12Permit not required, but must file a written “notice of intent to construct” with CEO.

NOTE: A person performing any of the following activities shall require a permit from the Department of Environmental Protection, pursuant
to 38 M.R.S.A. section 480-C, if the activity occurs in, on, over or adjacent to any freshwater or coastal wetland, great pond, river, stream
or brook and operates in such a manner that material or soil may be washed into them:
A.
Dredging, bulldozing, removing or displacing soil, sand, vegetation or other materials;
B.
Draining or otherwise dewatering;
C.
Filling, including adding sand or other material to a sand dune; or
_____ D.
Any construction or alteration of any permanent structure.___________________________________________________________________

15.

Land Use Standards

All land use activities within the shoreland zone shall conform with the following provisions, if
applicable.

A.

Minimum Lot Standards
Min. Lot Area
(sq. ft.)

Min. Shore Frontage
(feet)

1)

(a) Residential per dwelling unit:
i. Within the Shoreland Zone
150
Adjacent to tidal areas
40,000
ii. Within the Shoreland Zone
200
Adjacent to non-tidal areas
40,000
(b) Governmental, Institutional, Commercial or Industrial per principal
structure:
i.
Wit
hin the Shoreland Zone
Adjacent to Tidal Areas,
Exclusive of Those Areas
Zoned for Commercial
Fisheries and
40,000
200
Maritime Activities:
ii. Within the Shoreland Zone
Adjacent to Tidal Areas
Zoned for Commercial
Fisheries and
Maritime Activities
NONE
NONE
iii. Within the Shoreland Zone
300
Adjacent to Non-Tidal Areas 60,000
(c) Public and Private Recreational Facilities:
i. Within the Shoreland Zone
Adjacent To Tidal and Non
Tidal Areas
40,000
200
2) Land below the normal high-water line of a water body or upland edge of a
wetland and land beneath roads serving more than two (2 ) lots shall not be
included toward calculating minimum lot area.
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3) Lots located on opposite sides of a public or private road shall be considered
each a separate tract or parcel of land unless such road was established by the
owner of land on both sides thereof after September 22, 1971.
4) The minimum width of any portion of any lot within one hundred (100) feet,
horizontal distance, of the normal high-water line of a water body or upland
edge of a wetland shall be equal to or greater than the shore frontage
requirement for a lot with the proposed use.
5) If more than one residential dwelling unit, principal governmental,
institutional, commercial or industrial structure or use, or combination thereof,
is constructed or established on a single parcel, all dimensional requirements
shall be met for each additional dwelling unit, principal structure, or use.

B.

Principal and Accessory Structures.
1) All new principal and accessory structures shall be set back at least one
hundred ( 100 ) feet, horizontal distance, from the normal high-water line of
great ponds classified GPA and rivers that flow to great ponds classified GPA,
and seventy-five (75) feet, horizontal distance, from the normal high-water
line other water bodies, tributary streams or the upland edge of a wetland,
except that in the General Development District the setback from the normal
high-water line shall be at least twenty-five feet (25), horizontal distance, and
in the Commercial Fisheries/Maritime Activities District there shall be no
minimum setback. In the Resource Protection District the setback
requirement shall be 250 feet, horizontal distance, except for structures, roads,
parking spaces or other regulated objects specifically allowed in that district in
which case the setback requirements specified above shall apply.

In addition:
a) The water body, tributary stream, or wetland setback provision shall
neither apply to structures which require direct access to the water body or
wetland as an operational necessity, such as piers, docks and retaining
walls, nor to other functionally water-dependent uses.
b) All principal structures along Significant River Segments as listed in 38
M.R.S.A. section 437 (see Appendix A), shall be set back a minimum of
one hundred and twenty five (125) feet, horizontal distance, from the
normal high-water line and shall be screened from the river by existing
vegetation. This provision does not apply to structures related to
hydropower facilities.
c) For principal structures, water and wetland setback measurements shall be
taken from the top of a coastal bluff that has been identified on Coastal
B luff maps as being “highly unstable” or “unstable” by the Maine
Geological Survey pursuant to its “Classification of Coastal Bluffs” and
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published on the most recent Coastal B luff map. If the applicant and the
permitting officials(s) are in disagreement as to the specific location of a
“highly unstable” or “unstable” bluff, or where the top of the bluff is
located, the applicant may at his or her expense, employ a Maine
Registered Professional Engineer, a Maine Certified Soil Scientist, a
Maine State Geologist, or other qualified individual to make a
determination. If agreement is still not reached, the applicant may appeal
the matter to the board o f appeals.
d) On a non-conforming lot of record on which only a residential structure
exists, and it is not possible to place an accessory structure meeting the
required water body, tributary stream or wetland setbacks, the code
enforcement officer may issue a permit to place a single accessory
structure, with no utilities, for the storage of yard tools and similar
equipment. Such accessory structure shall not exceed eighty (80) square
feet in area nor eight ( 8 ) feet in height, and shall be located as far from the
shoreline or tributary stream as practical and shall meet all other
applicable standards, including lot coverage and vegetation clearing
limitations. In no case shall the structure be located closer to the shoreline
or tributary stream than the principal structure.
2) Principal or accessory structures and expansions of existing structures which
are permitted in the Resource Protection, Limited Residential, Limited
Commercial, and Stream Protection Districts, shall not exceed thirty-five (35)
feet in height. This provision shall not apply to structures such as
transmission towers, windmills, antennas, cupolas, domes, widow’s walk or
other similar structures having no floor area.
3) The lowest floor elevation or openings of all buildings and structures,
including basements, shall be elevated at least one foot above the elevation of
the 100 year flood, the flood of record, or in the absence of these, the flood as
defined by soil types identified as recent flood plain soils. In those
municipalities that participate in the National Flood Insurance Program and
have adopted the April 2005 version, or later version, of the Floodplain
Management Ordinance, accessory structures may be placed in accordance
with the standards of that ordinance and need not meet the elevation
requirements of this paragraph.
4) With the exception of the General Development Districts located adjacent to
coastal wetlands and rivers that do not flow to great ponds, and Commercial
Fisheries/Maritime Activities Districts, non-vegetated surfaces shall not
exceed a total of twenty (20 ) percent of the portion of the lot located within
the shoreland zone. This limitation does not apply to public boat launching
facilities regardless of the district in which the facility is located.

M achiasport Shoreland Z oning O rdinance

18

In a General Development District located adjacent to coastal wetlands, or
rivers that do not flow to great ponds, or in a Commercial Fisheries/Maritime
Activities District, non-vegetated surfaces shall not exceed a total of seventy
(70) percent of the portion of the lot located within the shoreland zone.
For the purposes of calculating lot coverage, non-vegetated surfaces include,
but are not limited to the following: structures, driveways, parking areas, and
other areas from which vegetation has been removed. Naturally occurring
ledge and rock outcroppings are not counted as non-vegetated surfaces when
calculating lot coverage for lots of record on March 24, 1990 and in
continuous existence since that date.
5) Retaining walls that are not necessary for erosion control shall meet the
structure setback requirement, except for low retaining walls and associated
fill provided all of the following conditions are met:
a) The site has been previously altered and an effective vegetated buffer does
not exist;
b) The wall(s) is(are) at least 25 feet, horizontal distance, from the normal
high-water line o f a water body, tributary stream, or upland edge o f a
wetland;
c) The site where the retaining wall will be constructed is legally existing
lawn or is a site eroding from lack ofnaturally occurring vegetation, and
which cannot be stabilized with vegetative plantings;
d) The total height o f the wall(s), in the aggregate, are no more than 24
inches;
e) Retaining walls are located outside o f the 100-year floodplain on rivers,
streams, coastal wetlands, and tributary streams, as designed on the
Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate
Maps or Flood Hazard Boundary Maps, or the flood of record, or in the
absence o f these, by soil types identified as recent flood plain soils;
f) The area behind the wall is revegetated with grass, shrubs, trees, or a
combination thereof, and no further structural development will occur
within the setback area, including patios and decks; and
g) A vegetated buffer area is established within 25 feet, horizontal distance,
of the normal high-water line of a water body, tributary stream, or upland
edge of a wetland when a natural buffer area does not exist. The buffer
area must meet the following characteristics:
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i.

ii.

The buffer must include shrubs and other woody and herbaceous
vegetation. Where natural ground cover is lacking the area must be
supplemented with leaf or bark mulch;
Vegetation plantings must be in quantities sufficient to retard erosion
and provide for effective infiltration of stormwater runoff;

iii.

Only native species may be used to establish the buffer area;

iv.

A minimum buffer width of 15 feet, horizontal distance, is required,
measured perpendicularly to the normal high-water line or upland edge
of a wetland;

v.

A footpath not to exceed the standards in Section 15(P)(2)(a), may
traverse the buffer;

6 ) Notwithstanding the requirements stated above, stairways or similar structures

may be allowed with a permit from the Code Enforcement Officer, to provide
shoreline access in areas of steep slopes or unstable soils provided; that the
structure is limited to a maximum of four feet in width; that the structure does
not extend below or over the normal high-water line of a water body or upland
edge of a wetland, (unless permitted by the Department of Environmental
Protection pursuant to the Natural Resources Protection Act, Title 38,
M.R.S.A. Section 480-C); and that the applicant demonstrates that no
reasonable access alternative exists on the property.

C.

Piers, Docks, Wharfs, Bridges and Other Structures and Uses Extending Over or
Below the Normal High-Water Line of a Water Body or Within a Wetland, and
Shoreline Stabilization
1) No more than one pier, dock, w harf or similar structure extending or located
below the normal high-water line of a water body or within a wetland is
allowed on a single lot; except that when a single lot contains at least twice
the minimum shore frontage as specified in Section 15 (A), a second structure
may be allowed and may remain as long as the lot is not further divided.
2) Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.
3) The location shall not interfere with existing developed or natural beach areas.
4) The facility shall be located so as to minimize adverse effects on fisheries.
5) The facility shall be no larger in dimension than necessary to carry on the
activity and be consistent with the surrounding character and uses of the area.
A temporary pier, dock or w harf in non-tidal waters shall not be wider than
six feet for non-commercial uses.
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6 ) No new structure shall be built on, over or abutting a pier, wharf, dock or

other structure extending beyond the normal high-water line of a water body
or within a wetland unless the structure requires direct access to the water
body or wetland as an operational necessity.
7) New permanent piers and docks on non-tidal waters shall not be permitted
unless it is clearly demonstrated to the Planning Board that a temporary pier
or dock is not feasible, and a permit has been obtained from the Department of
Environmental Protection, pursuant to the Natural Resources Protection Act.
8 ) No existing structures built on, over or abutting a pier, dock, w harf or other

structure extending beyond the normal high-water line of a water body or
within a wetland shall be converted to residential dwelling units in any
district.
9) Except in the General Development District and Commercial
Fisheries/Maritime Activities District, structures built on, over or abutting a
pier, wharf, dock or other structure extending beyond the normal high-water
line of a water body or within a wetland shall not exceed twenty (20 ) feet in
height above the pier, wharf, dock or other structure.
10) Vegetation may be removed in excess of the standards of Section 15(P) of this
ordinance in order to conduct shoreline stabilization of an eroding shoreline,
provided that a permit is obtained from the Planning Board. Construction
equipment must access the shoreline by barge when feasible as determined by
the Planning Board.
a) When necessary, the removal of trees and other vegetation to allow for
construction equipment access to the stabilization site via land must be
limited to no more than 12 feet in width. When the stabilization project is
complete the construction equipment accessway must be restored.
b) Revegetation must occur in accordance with Section 15(S).
11) A deck over a river may be exempted from the shoreland setback
requirements if it is part of a downtown revitalization project that is defined in
a project plan approved by the legislative body o f the municipality, and may
include the revitalization of structures formerly used as mills that do not meet
the structure setback requirements, if the deck meets the following
requirements:
a) The total deck area attached to the structure does not exceed 700 square
feet.
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b) The deck is cantilevered over a segment of a river that is located within
the boundaries of the downtown revitalization project;
c) The desk is attached to or accessory to an allowed commercial use in a
structure that was constructed prior to 1971 and is located within the
downtown revitalization project;
d) The construction of the deck complies with all other applicable standards,
except the shoreline setback requirements in section 15 (B); and
e) The construction of the deck complies with all other state and federal
laws.
NOTE: New permanent structures, and expansions thereof, projecting into or over water bodies shall
require a permit from the Department of Environmental Protection pursuant to the Natural Resources
Protection Act, 38 M.R.S.A. section 480-C. Permits may also be required from the Army Corps of
Engineers if located in navigable waters.

D.

Campgrounds

Campgrounds shall conform to the minimum requirements imposed under State licensing
procedures and the following:
1) Campgrounds shall contain a minimum of five thousand (5,000) square feet of
land, not including roads and driveways, for each site. Land supporting
wetland vegetation, and land below the normal high-water line of a water
body shall not be included in calculating land area per site.
2) The areas intended for placement of a recreational vehicle, tent or shelter, and
utility and service buildings shall be set back a minimum of one hundred
( 100 ) feet, horizontal distance, from the normal high-water line of a great
pond classified GPA or a river flowing to a great pond classified GPA, and
seventy-five (75) feet, horizontal distance, from the normal high-water line of
other water bodies, tributary streams, or the upland edge of a wetland.

E.

Individual Private Campsites

Individual private campsites not associated with campgrounds are allowed provided the
following conditions are met:
1) One campsite per lot existing on the effective date of this Ordinance, or thirty
thousand (30,000) square feet of lot area within the shoreland zone, whichever
is less, may be permitted.
2) When an individual private campsite is proposed on a lot that contains another
principal use and/or structure, the lost must contain the minimum lot
dimensional requirements for the principal structure an/or use, and the
individual private campsite separately.
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3) Campsite placement on any lot, including the area intended for a recreational
vehicle or tent platform, shall be set back one hundred ( 100 ) feet, horizontal
distance, from the normal high-water line of a great pond classified GPA or
river flowing to a great pond classified GPA, and seventy-five (75) feet,
horizontal distance, from the normal high-water line of other water bodies,
tributary streams, or the upland edge of a wetland.
4) Only one recreational vehicle shall be allowed on a campsite. The
recreational vehicle shall not be located on any type of permanent foundation
except for a gravel pad, and no structure(s) except a canopy shall be attached
to the recreational vehicle.
5) The clearing of vegetation for the siting of the recreational vehicle, tent or
similar shelter in a Resource Protection District shall be limited to one
thousand ( 1000 ) square feet.
6 ) A written sewage disposal plan describing the proposed method and location

of sewage disposal shall be required for each campsite and shall be approved
by the Local Plumbing Inspector. Where disposal is off-site, written
authorization from the receiving facility or land owner is required.
7) When a recreational vehicle, tent or similar shelter is placed on-site for more
than one hundred and twenty ( 120 ) days per year, all requirements for
residential structures shall be met, including the installation of a subsurface
sewage disposal system in compliance with the State of Maine Subsurface
Wastewater Disposal Rules unless served by public sewage facilities.

F.

Commercial and Industrial Uses

The following new commercial and industrial uses are prohibited within the shoreland zone
adjacent to great ponds classified GPA, and rivers and streams which flow to great ponds
classified GPA:
1) Auto washing facilities;
2) Auto or other vehicle service and/or repair operations, including body shops;
3) Chemical and bacteriological laboratories;
4) Storage of chemicals, including herbicides, pesticides or fertilizers other than
amounts normally associated with individual households or farms;
5) Commercial painting, wood preserving, and furniture stripping;
6 ) Dry cleaning establishments;
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7) Electronic circuit assembly;
8 ) Laundromats, unless connected to a sanitary sewer;

9) Metal plating, finishing, or polishing;
10) Petroleum or petroleum product storage and/or sale except storage on same
property as use occurs and except for storage and sales associated with
marinas;
11) Photographic processing;
12) Printing.

G.

Parking Areas
1) Parking areas shall meet the shoreline and tributary stream setback
requirements for structures for the district in which such areas are located,
except that in the Commercial Fisheries/Maritime Activities District parking
areas shall be set back at least twenty-five (25) feet, horizontal distance, from
the shoreline. The setback requirement for parking areas serving public boat
launching facilities in Districts other than the General Development and
Commercial Fisheries/Maritime Activities Districts shall be no less than fifty
(50) feet, horizontal distance, from the shoreline or tributary stream if the
Planning Board finds that no other reasonable alternative exists further from
the shoreline or tributary stream.
2) Parking areas shall be adequately sized for the proposed use and shall be
designated to prevent stormwater runoff from flowing directly into a water
body, tributary stream or wetland and where feasible, to retain all runoff on
site.
3) In determining the appropriate size of proposed parking facilities, the
following shall apply:
a) Typical parking space: Approximately ten (10) feet wide and twenty (20)
feet long, except that parking spaces for a vehicle and boat trailer shall be
forty (40) feet long.
b) Internal travel aisles: Approximately twenty (20) feet wide.

H.

Roads and Driveways

The following standards shall apply to the construction of roads and/or driveways and drainage
systems, culverts and other related features.
1) Roads and driveways shall be set back at least one hundred (100) feet,
horizontal distance, from the normal high-water line of a great pond classified
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GPA or a river that flows to a great pond classified GPA, and seventy-five
(75) feet, horizontal distance from the normal high-water line of other water
bodies, tributary streams, or the upland edge of a wetland unless no reasonable
alternative exists as determined by the Planning Board. If no other reasonable
alternative exists, the road and/or driveway setback requirement shall be no
less than fifty (50) feet, horizontal distance, upon clear showing by the
applicant that appropriate techniques will be used to prevent sedimentation of
the water body, tributary stream, or wetland. Such techniques may include,
but are not limited to, the installation of settling basins, and/or the effective
use of additional ditch relief culverts and turnouts placed so as to avoid
sedimentation of the water body, tributary stream, or wetland.
On slopes of greater than twenty (20) percent the road and/or driveway
setback shall be increased by ten ( 10 ) feet, horizontal distance, for each five
(5) percent increase in slope above twenty (20) percent.
Section 15 (H)(1) does not apply to approaches to water crossings or to roads
or driveways that provide access to permitted structures and facilities located
nearer to the shoreline or tributary stream due to an operational necessity,
excluding temporary docks for recreational uses. Roads and driveways
providing access to permitted structures within the setback area shall comply
fully with the requirements of Section 15(H)(1) except for that portion of the
road or driveway necessary for direct access to the structure.
2) Existing public roads may be expanded within the legal road right-of-way
regardless of their setback from a water body, tributary stream or wetland.
3) New permanent roads are not allowed within the shoreland zone along
Significant River Segments except:
a) To provide access to structures or facilities within the zone; or
b) When the applicant demonstrates that no reasonable alternative route
exists outside the shoreland zone. When roads must be located within the
shoreland zone they shall be set back as far as practicable from the normal
high-water and screened from the river by existing vegetation.
4) New roads and driveways are prohibited in a Resource Protection District
except that the Planning Board may grant a permit to construct a road or
driveway to provide access to permitted uses within the district. A road or
driveway may also be approved by the Planning Board in a Resource
Protection District, upon a finding that no reasonable alternative route or
location is available outside the district. When a road or driveway is
permitted in a Resource Protection District the road and/or driveway shall be
set back as far as practicable from the normal high-water line of a water body,
tributary stream or upland edge of a wetland.
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5) Road and driveway banks shall be no steeper than a slope of two (2)
horizontal to one ( 1) vertical, and shall be graded and stabilized in accordance
with the provisions for erosion and sedimentation control contained in Section
15(T).
6 ) Road and driveway grades shall be no greater than ten (10) percent except for
segments of less than two hundred (200 ) feet.

7) In order to prevent road and driveway surface drainage from directly entering
water bodies, tributary streams or wetlands, roads and driveways shall be
designed, constructed, and maintained to empty onto an unscarified buffer
strip at least fifty (50) feet plus two times the average slope, in width between
the outflow point of the ditch or culvert and the normal high-water line o f a
water body, tributary stream, or upland edge of a wetland. Surface drainage
which is directed to an unscarified buffer strip shall be diffused or spread out
to promote infiltration o f the runoff and to minimize channelized flow o f the
drainage through the buffer strip.
8 ) Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall

be installed in a manner effective in directing drainage onto unscarified buffer
strips before the flow gains sufficient volume or head to erode the road,
driveway, or ditch. To accomplish this, the following shall apply:
a) Ditch relief culverts, drainage dips and associated water turnouts shall be
spaced along the road, or driveway at intervals no greater than indicated in
the following table:
Road Grade (Percent)

Spacing (Feet)
250
200-135
100-80
80-60
60-45
40

0-2

3-5
6-10

11-15
16-20
21+

b) Drainage dips may be used in place o f ditch relief culverts only where the
grade is ten ( 10 ) percent or less.
c) On sections having slopes greater than ten (10) percent, ditch relief
culverts shall be placed at approximately a thirty (30) degree angle
downslope from a line perpendicular to the centerline o f the road or
driveway.
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d) Ditch relief culverts shall be sufficiently sized and properly installed in
order to allow for effective functioning and their inlet and outlet ends shall
be stabilized with appropriate materials.
9) Ditches, culverts, bridges, dips, water turnouts and other storm water runoff
control installations associated with roads shall be maintained on a regular
basis to assure effective functioning.

I.

Signs

The following provisions shall govern the use of signs in the Resource Protection, Stream
Protection, Limited Residential and Limited Commercial Districts:
1) Signs relating to goods and services sold on the premises shall be allowed,
provided that such signs shall not exceed six ( 6) square feet in area and shall
not exceed two (2) signs per premises. In the Limited Commercial District,
however, such signs shall not exceed sixteen (16) square feet in area. Signs
relating to goods or services not sold or rendered on the premises shall be
prohibited.
2) Name signs are allowed, provided such signs shall not exceed two (2) signs
per premises, and shall not exceed twelve ( 12 ) square feet in the aggregate.
3) Residential users may display a single sign not over three (3) square feet in
area relating to the sale, rental, or lease of the premises.
4) Signs relating to trespassing and hunting shall be allowed without restriction
as to number provided that no such sign shall exceed two (2 ) square feet in
area.
5) Signs relating to public safety shall be allowed without restriction.
6 ) No sign shall extend higher than twenty (20) feet above the ground.

7) Signs may be illuminated only by shielded, non-flashing lights.

J.

Storm Water Runoff
1) All new construction and development shall be designed to minimize storm
water runoff from the site in excess of the natural predevelopment conditions.
Where possible, existing natural runoff control features, such as berms,
swales, terraces and wooded areas, shall be retained in order to reduce runoff
and encourage infiltration of stormwaters.
2) Storm water runoff control systems shall be maintained as necessary to ensure
proper functioning.
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K.

Septic Waste Disposal
1) All subsurface sewage disposal systems shall be installed in conformance with
the State of Maine Subsurface Wastewater Disposal Rules, and the following:
a) clearing or removal of woody vegetation necessary to site a new system and
any associated fill extensions, shall not extend closer than seventy-five (75)
feet, horizontal distance, from the normal high-water line of a water body or
the upland edge of a wetland and b) a holding tank is not allowed for a first
time residential use in the shoreland zone.

L.

Essential Services
1) Where feasible, the installation of essential services shall be limited to
existing public ways and existing service corridors.
2) The installation of essential services, other than road-side distribution lines, is
not allowed in a Resource Protection or Stream Protection District, except to
provide services to a permitted use within said district, or except where the
applicant demonstrates that no reasonable alternative exists. Where allowed,
such structures and facilities shall be located so as to minimize any adverse
impacts on surrounding uses and resources, including visual impacts.
3) Damaged or destroyed public utility transmission and distribution lines,
towers and related equipment may be replaced or reconstructed without a
permit.

M.

Mineral Exploration and Extraction

Mineral exploration to determine the nature or extent o f mineral resources shall be accomplished
by hand sampling, test boring, or other methods which create minimal disturbance o f less than
one (100) hundred square feet o f ground surface. A permit from the Code Enforcement Officer
shall be required for mineral exploration which exceeds the above limitation. All excavations,
including test pits and holes, shall be immediately capped, filled or secured by other equally
effective measures so as to restore disturbed areas and to protect the public health and safety.
Mineral extraction may be permitted under the following conditions:
1) A reclamation plan shall be filed with, and approved by, the Planning Board
before a permit is granted. Such plan shall describe in detail procedures to be
undertaken to fulfill the requirements of Section 15(M)(4) below.
2) No part of any extraction operation, including drainage and runoff control
features, shall be permitted within one hundred ( 100 ) feet, horizontal distance,
of the normal high-water line of a great pond classified GPA or a river
flowing to a great pond classified GPA, and within seventy-five (75) feet,
horizontal distance, o f the normal high-water line o f any other water body,
tributary stream, or the upland edge of a wetland. Extraction operations shall
not be permitted within fifty (50) feet, horizontal distance, of any property line
without written permission of the owner of such adjacent property.
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3) Developers of new gravel pits along Significant River Segments shall
demonstrate that no reasonable mining site outside the shoreland zone exists.
When gravel pits must be located within the zone, they shall be set back as far
as practicable from the normal high-water line and no less than seventy-five
(75) feet and screened from the river by existing vegetation.
4) Within twelve (12) months following the completion of extraction operations
at any extraction site, which operations shall be deemed complete when less
than one hundred ( 100 ) cubic yards of materials are removed in any
consecutive twelve ( 12 ) month period, ground levels and grades shall be
established in accordance with the following:
a) All debris, stumps, and similar material shall be removed for disposal in
an approved location, or shall be buried on-site. Only materials generated
on-site may be buried or covered on-site.
b) The final graded slope shall be two and one-half to one (2 'A: 1) slope or
flatter.
c) Top soil or loam shall be retained to cover all disturbed land areas, which
shall be reseeded and stabilized with vegetation native to the area.
Additional topsoil or loam shall be obtained from off-site sources if
necessary to complete the stabilization project.
5) In keeping with the purposes of this Ordinance, the Planning Board may
impose such conditions as are necessary to minimize the adverse impacts
associated with mineral extraction operations on surrounding uses and
resources.

N.

Agriculture
1) All spreading of manure shall be accomplished in conformance with the
Manure Utilization Guidelines published by the former Maine Department of
Agriculture on November 1, 2001, and the Nutrient Management Law (7
M.R.S.A. sections 4201-4209).
2) Manure shall not be stored or stockpiled within one hundred (100) feet,
horizontal distance, of a great pond classified GPA or a river flowing to a
great pond classified GPA, or within seventy-five (75) feet, horizontal
distance, of other water bodies, tributary streams, or wetlands. All manure
storage areas within the shoreland zone must be constructed or modified such
that the facility produces no discharge of effluent or contaminated storm
water.
3) Agricultural activities involving tillage of soil greater than forty thousand
(40,000) square feet in surface area, within the shoreland zone shall require a
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Conservation Plan to be filed with the Planning Board. Non-conformance
with the provisions of said plan shall be considered to be a violation of this
Ordinance.
4) There shall be no new tilling of soil within one hundred (100) feet, horizontal
distance, of the normal high-water line of a great pond classified GPA; within
seventy-five (75) feet, horizontal distance, from other water bodies and coastal
wetlands; nor within twenty-five (25) feet, horizontal distance, of tributary
streams, and freshwater wetlands. Operations in existence on the effective
date of this ordinance and not in conformance with this provision may be
maintained.
5) Newly established livestock grazing areas shall not be permitted within one
hundred ( 100 ) feet, horizontal distance, of the normal high-water line of a
great pond classified GPA; within seventy-five (75) feet, horizontal distance,
of other water bodies and coastal wetlands, nor; within twenty-five (25) feet,
horizontal distance, of tributary streams and freshwater wetlands.
Livestock grazing associated with ongoing farm activities, and which are not
in conformance with the above setback provisions may continue, provided
that such grazing is conducted in accordance with a Conservation Plan that
has been filed with the Planning Board.

O.

Timber Harvesting: REPEALED:
Bureau of Forestry will administer the regulation of all forestry activities within
the municipality.

P.

Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting
1) In a Resource Protection District abutting a great pond, there shall be no
cutting of vegetation within the strip of land extending seventy-five (75) feet,
horizontal distance, inland from the normal high-water line, except to remove
hazard trees as described in section Q.
Elsewhere, in any Resource Protection District the cutting or removal of
vegetation shall be limited to that which is necessary for uses expressly
authorized in that district.
2) Except in areas as described in P (1 ), above, within a strip of land extending
one-hundred ( 100 ) feet, horizontal distance, inland from the normal highwater line of a great pond classified GPA or a river flowing to a great pond
classified GPA, or within a strip extending seventy-five (75) feet, horizontal
distance, from any other water body, tributary stream, or the upland edge of a
wetland, a buffer strip of vegetation shall be preserved as follows:
a) There shall be no cleared opening greater than two hundred fifty (250)
square feet in the forest canopy (or other existing woody vegetation if a
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forested canopy is not present) as measured from the outer limits of the
tree or shrub crown. However, a single footpath not to exceed six ( 6 ) feet
in width as measured between tree trunks and/or shrub stems is allowed
for accessing the shoreline provided that a cleared line of sight to the
water through the buffer strip is not created.
b) Selective cutting of trees within the buffer strip is allowed provided that a
well distributed stand of trees and other natural vegetation is maintained.
For the purposes of Section (P)(2)(b), a “well distributed stand of trees”
adjacent to a great pond classified GPA or a river or stream flowing to a
great pond classified GPA, shall be defined as maintaining a rate score of
24 or more in each 25-foot by 50-foot rectangular (1250 square feet) area
as determined by the following rating system.
Diameter of Tree at 4-1/2 feet Above Ground Level
(inches)
2 - < 4 in.
4 - < 8 in.
8 - 12 in.
12 in. or greater

Points
1
2

4
8

Adjacent to other water bodies, tributary streams, and wetlands, a "welldistributed stand of trees" is defined as maintaining a minimum rating
score of 16 per 25-foot by 50-foot rectangular area.

NOTE: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot contains four (4)
trees between 2 and 4 inches in diameter, two trees between 4 and 8 inches in
diameter, three trees between 8 and 12 inches in diameter, and two trees over 12
inches in diameter, the rating score is:
(4x1)+(2x2) + (3x4) + (2x8) = 36 points
Thus, the 25-foot by 50-foot plot contains trees worth 36 points. Trees totaling 12
points (36- 24 =12) may be removed from the plot provided that no cleared openings
are created.
The following shall govern in applying this point system:
(i) The 25-foot by 50-foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer;
(ii) Each successive plot must be adjacent to, but not overlap a previous
plot;
(iii) Any plot not containing the required points must have no vegetation
removed except as otherwise allowed by this Ordinance;
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(iv) Any plot containing the required points may have vegetation removed
down to the minimum points required or as otherwise allowed by is
Ordinance;
(v) Where conditions permit, no more than 50% of the points on any 25foot by 50-foot rectangular area may consist of trees greater than 12
inches in diameter.
For the purposes of Section 15(P)(2)(b) “other natural vegetation” is
defined as retaining existing vegetation under three (3) feet in height and
other ground cover and retaining at least five (5) saplings less than two (2)
inches in diameter at four and one half (4 'A) feet above ground level for
each 25-foot by 50-foot rectangle area. If five saplings do not exist, no
woody stems less than two (2) inches in diameter can be removed until 5
saplings have been recruited into the plot.
Notwithstanding the above provisions, no more than 40% of the total
volume of trees four (4) inches or more in diameter, measured at 4 A feet
above ground level may be removed in any ten ( 10 ) year period.
c) In order to protect water quality and wildlife habitat, existing vegetation
under three (3) feet in height and other ground cover, including leaf litter
and the forest duff layer, shall not be cut, covered, or removed, except to
provide for a footpath or other permitted uses as described Section 15(P)
paragraphs (2 ) and (2 )(a) above.
d) Pruning of tree branches, on the bottom 1/3 of the tree is allowed.
e) In order to maintain a buffer strip of vegetation, when the removal of
storm-damaged, dead or hazard trees results in the creation of cleared
openings, these openings shall be replanted with native tree species in
accordance with Section Q, below, unless existing new tree growth is
present.
f) In order to maintain the vegetation in the shoreline buffer, clearing or
removal of vegetation for allowed activities, including associated
construction and related equipment operation, within or outside the
shoreline buffer, must comply with the requirements of Section 15(P) (2).
The provisions contained in paragraph 2 above shall not apply to those
portions of public recreational facilities adjacent to public swimming areas.
Cleared areas, however, shall be limited to the minimum area necessary.
3) At distances greater than one hundred (100) feet, horizontal distance, from a
great pond classified GPA or a river flowing to a great pond classified GPA,
and seventy-five (75) feet, horizontal distance, from the normal high-water
line of any other water body, tributary stream, or the upland edge of a
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wetland, there shall be allowed on any lot, in any ten ( 10 ) year period,
selective cutting of not more than forty (40) percent of the volume of trees
four (4) inches or more in diameter, measured 4 1/2 feet above ground level.
Tree removal in conjunction with the development of permitted uses shall be
included in the forty (40) percent calculation. For the purposes of these
standards volume may be considered to be equivalent to basal area.
In no event shall cleared openings for any purpose, including but not limited
to, principal and accessory structures, driveways and sewage disposal areas,
exceed in the aggregate, 25% of the lot area within the shoreland zone or or
ten thousand ( 10 ,000 ) square feet, whichever is greater, including land
previously cleared. This provision applies to the portion of a lot within the
shoreland zone, including the buffer area, but shall not apply to the General
Development or Commercial Fisheries/Maritime Activities Districts.
4) Legally existing nonconforming cleared openings may be maintained, but
shall not be enlarged, except as allowed by this Ordinance.
5) Fields and other cleared openings which have reverted to primarily shrubs,
trees, or other woody vegetation shall be regulated under the provisions of
Section 15(P).

Q.

Hazard Trees, Storm-Damaged Trees and Dead Tree Removal
1) Hazard Trees in the shoreland zone may be removed without a permit after
consultation with the Code Enforcement Officer if the following requirements
are met:
a) Within the shoreline buffer, if the removal of a hazard tree results in a
cleared opening in the tree canopy greater than two hundred and fifty
(250) square feet, replacement with native tree species is required, unless
there is new tree growth already present. New tree growth must be as near
as practicable to where the hazard tree was removed and be at least two (2 )
inches in diameter, measured at four and one half (4.5) feet above the
ground level. If new growth is not present, then replacement trees shall
consist of native species and be at least four (4) feet in height, and be no
less than two (2) inches in diameter. Stumps may not be removed.
b) Outside of the shoreline buffer, when the removal of hazard trees exceeds
forty (40) percent of the volume of trees four (4) inches or more in
diameter, measured at four and one half (4.5) feet above ground level in
any ten ( 10 ) year period, and/or results in cleared openings exceeding
twenty-five (25) percent of the lot area within the shoreland zone, or ten
thousand ( 10 , 000 ), whichever is greater, replacement with native tree
species is required, unless there is new tree growth already present. New
tree growth must be as near as practicable to where the hazard tree was
removed and be at least two (2 ) inches in diameter, measured at four and
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one half (4.5) feet above the ground level. If new growth is not present,
then replacement trees shall consist of native species and be at least two
(2) inches in diameter, measured at four and one half (4.5) feet above the
ground level.
c) The removal of standing dead trees, resulting from natural causes, is
permissible without the need for replanting or a permit, as long as the
removal does not result in the creation of new lawn areas, or other
permanently cleared areas, and stumps are not removed. For the purposes
of this provision dead trees are those trees that contain no foliage during
the growing season.
d) The Code Enforcement Officer may require the property owner to submit
an evaluation from a licensed forester or arborist before any hazard tree
can be removed within the shoreland zone.
e) The Code Enforcement Officer may require more than a one-for-one
replacement for hazard trees removed that exceed eight ( 8 ) inches in
diameter measured at four and one half (4.5) feet above the ground level.
2) Storm-damaged trees in the shoreland zone may be removed without a permit
after consultation with the Code Enforcement Officer if the following
requirements are met:
a) Within the shoreline buffer, when the removal of storm-damaged trees
results in a cleared opening in the tree canopy greater than two hundred
and fifty (250) square feet, replanting is not required, but the area shall be
required to naturally revegetate, and the following requirements must be
met:
i. The area from which a storm-damaged tree is removed does not result
in new lawn areas, or other permanently cleared areas;
ii. Stumps from the storm-damaged trees may not be removed;
iii. Limbs damaged from a storm event may be pruned even if they extend
beyond the bottom one-third (1/3) of the three; and
iv. If after one growing season, no natural regeneration or regrowth is
present, replanting o f native tree seedlings or saplings is required at a
density of one seedling per every eighty (80) square feet of lost
canopy.
b) Outside of the shoreline buffer, if the removal o f storm damaged trees
exceeds 40% of the volume of trees four (4) inches or more in diameter,
measured at four and one half (4.5) feet above the ground level in any ten
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( 10 ) year period, or results, in the aggregate, in cleared openings
exceeding 25% of the lot area within the shoreland zone or ten thousand
( 10 , 000 ) square feet, whichever is greater, and no natural regeneration
occurs within one growing season, then native tree seedlings or saplings
shall be replanted on a one-for-one basis.

R.

Exemptions to Clearing and Vegetation Removal Requirements

The following activities are exempt from the clearing and vegetation removal standards set forth
in Section 15(P), provided that all other applicable requirements of this chapter are complied
with, and the removal of vegetation is limited to that which is necessary:
1) The removal of vegetation that occurs at least once every two (2) years for the
maintenance of legally existing areas that do not comply with the vegetation
standards in this chapter, such as but not limited to clearing openings in the
canopy or fields. Such areas shall not be enlarged, except as allowed by this
section. If any o f those areas, due to lack of removal of vegetation every two
(2 ) years, reverts back to primarily woody vegetation, the requirements of
Section 15(P) apply;
2) The removal of vegetation from the location of allowed structures or allowed
uses, when the shoreline setback requirements of section 15(B) are not
applicable;
3) The removal of vegetation from the location of public swimming areas
associated with an allowed public recreational facility;
4) The removal of vegetation associated with allowed agricultural uses, provided
best management practices are utilized, and provided all requirements of
section 15 (N) are complied with;
5) The removal of vegetation associated with brownfields or voluntary response
action program (VRAP) projects provided that the removal of vegetation is
necessary for remediation activities to clean-up contamination on a site in a
general development district, commercial fisheries and maritime activities
district or other equivalent zoning district approved by the Commissioner that
is part of a state or federal brownfields program or a voluntary response action
program pursuant to 38 M.R.S.A §343-E, and that is located along:
a) A coastal wetland; or
b) A river that does not flow to a great pond classified as GPA pursuant to 38
M.R.S.A. §465-A
6 ) The removal of non-native invasive vegetation species, provided the following

minimum requirements are met:
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a) If removal of vegetation occurs via wheeled or tracked motorized
equipment, the wheeled or tracked motorized equipment is operated and
stored at least twenty-five (25) feet, horizontal distance, from the
shoreline, except that the wheeled or tracked equipment may be operated
or stored on existing structural surfaces, such as pavement or gravel;
b) Removal of vegetation within twenty-five (25) feet, horizontal distance,
from the shoreline occurs via hand tools; and
c) If applicable clearing and vegetation removal standards are exceeded due
to the removal of non-native invasive species vegetation, the area shall be
revegetated with native species to achieve compliance.
7) The removal of vegetation associated with emergency response activities
conducted by the Department, the U.S. Environmental Protection Agency, the
U.S. Coast Guard, and their agents.

S.

Revegetation Requirements

When revegetation is required in response to violations of the vegetation standards set forth in
Section 15(P), to address the removal of non-native invasive species of vegetation, or as a
mechanism to allow for development that may otherwise not be permissible due to the vegetation
standards, including removal of vegetation in conjunction with the shoreline stabilization project,
the revegetation must comply with the following requirements:
1) The property owner must submit a revegetation plan, prepared with and
signed by a qualified professional, that describes revegetation activities and
maintenance. The plan must include a scaled site plan, depicting where
vegetation was, or is to be removed, where existing vegetation is to remain,
and where vegetation is to be planted, including a list of all vegetation to be
planted.
2) Revegetation must occur along the same segment of shoreline and in the same
area where vegetation was removed and at a density comparable to the pre
existing vegetation, except where a shoreline stabilization activity does not
allow revegetation to occur in the same area and at a density comparable to
the pre-existing vegetation, in which case revegetation must occur along the
same segment of shoreline and as close as possible to the area where
vegetation was removed.
3) If part of a permitted activity, revegetation shall occur before the expiration of
the permit. If the activity or revegetation is not completed before the
expiration of the permit, a new revegetation plan shall be submitted with any
renewal or new permit application.
4) Revegetation activities must meet the following requirements for trees and
saplings:
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a) All trees and saplings removed must be replaced with native noninvasive
species;
b) Replacement vegetation must at a minimum consist of saplings;
c) If more than three (3) trees or saplings are planted, than at least three (3)
different species shall be used;
d) No one species shall make up 50% or more of the number of trees and
saplings planted;
e) If revegetation is required for a shoreline stabilization project, and it is not
possible to plant trees and saplings in the same area where trees or
saplings were removed, then trees or saplings must be planted in a location
that effectively reestablishes the screening between the shoreline and
structures; and
f) A survival rate of at least eighty (80) percent of planted trees or saplings is
required for a minimum five (5) year period.
5) Revegetation activities must meet the following requirements for woody
vegetation and other vegetation under three (3) feet in height:
a) All woody vegetation and vegetation under three (3) feet in height must be
replaced with native noninvasive species o f woody vegetation and
vegetation under three (3) feet in height as applicable;
b) Woody vegetation and vegetation under three (3) feet in height shall be
planted in quantities and variety sufficient to prevent erosion and provide
for effective infiltration o f stormwater;
c) If more than three (3) woody vegetation plants are to be planted, then at
least three (3) different species shall be planted;
d) No one species shall make up 50% or more of the number of planted
woody vegetation plants; and
e) Survival of planted woody vegetation and vegetation under three (3) feet
in height must be sufficient to remain in compliance with the standards
contained within this chapter for a minimum o f five (5) years.
6 ) Revegetation activities must meet the following requirements for ground

vegetation and ground cover:
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a) All ground vegetation and ground cover must be replaced with native
herbaceous vegetation, in quantities and variety sufficient to prevent
erosion and provide for effective infiltration of stormwater;
b) Where necessary due to a lack of sufficient ground cover, an area must be
supplemented with a minimum of four (4) inch depth of leaf mulch and/or
bark mulch to prevent erosion and provide for effective infiltration of
stormwater; and
c) Survival and functionality of ground vegetation and ground cover must be
sufficient to remain in compliance with the standards contained within this
chapter for minimum of five (5) years.

T.

Erosion and Sedimentation Control
1) All activities which involve filling, grading, excavation or other similar
activities which result in unstabilized soil conditions and which require a
permit shall also require a written soil erosion and sedimentation control plan.
The plan shall be submitted to the permitting authority for approval and shall
include, where applicable, provisions for:
a) Mulching and revegetation of disturbed soil.
b) Temporary runoff control features such as hay bales, silt fencing or
diversion ditches.
c) Permanent stabilization structures such as retaining walls or rip-rap.
2) In order to create the least potential for erosion, development shall be
designed to fit with the topography and soils of the site. Areas of steep slopes
where high cuts and fills may be required shall be avoided wherever possible,
and natural contours shall be followed as closely as possible.
3) Erosion and sedimentation control measures shall apply to all aspects of the
proposed project involving land disturbance, and shall be in operation during
all stages of the activity. The amount of exposed soil at every phase of
construction shall be minimized to reduce the potential for erosion.
4) Any exposed ground area shall be temporarily or permanently stabilized
within one ( 1) week from the time it was last actively worked, by use of rip
rap, sod, seed, and mulch, or other effective measures. In all cases permanent
stabilization shall occur within nine (9) months of the initial date of exposure.
In addition:
a) Where mulch is used, it shall be applied at a rate of at least one (1) bale
per five hundred (500) square feet and shall be maintained until a catch of
vegetation is established.
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b) Anchoring the mulch with netting, peg and twin or other suitable method
may be required to maintain the mulch cover.
c) Additional measures shall be taken where necessary in order to avoid
siltation into the water. Such measures may include the use of staked hay
bales and/or silt fences.
5) Natural and man-made drainage ways and drainage outlets shall be protected
from erosion from water flowing through them. Drainage ways shall be
designed and constructed in order to carry water from a twenty five (25) year
storm or greater, and shall be stabilized with vegetation or lined with rip-rap.

U.

Soils

All land uses shall be located on soils in or upon which the proposed uses or structures can be
established or maintained without causing adverse environmental impacts, including severe
erosion, mass soil movement, improper drainage, and water pollution, whether during or after
construction. Proposed uses requiring subsurface waste disposal, and commercial or industrial
development and other similar intensive land uses, shall require a soils report based on an on-site
investigation and be prepared by state-certified professionals. Certified persons may include
Maine Certified Soil Scientists, Maine Registered Professional Engineers, Maine State Certified
Geologists and other persons who have training and experience in the recognition and evaluation
of soil properties. The report shall be based upon the analysis of the characteristics of the soil
and surrounding land and water areas, maximum ground water elevation, presence o f ledge,
drainage conditions, and other pertinent data which the evaluator deems appropriate. The soils
report shall include recommendations for a proposed use to counteract soil limitations where
they exist.

V.

Water Quality

No activity shall deposit on or into the ground or discharge to the waters of the State any
pollutant that, by itself or in combination with other activities or substances, will impair
designated uses or the water classification of the water body, tributary stream or wetland.

W.

Archaeological Sites

Any proposed land use activity involving structural development or soil disturbance on or
adjacent to sites listed on, or eligible to be listed on the National Register o f Historic Places, as
determined by the permitting authority shall be submitted by the applicant to the Maine Historic
Preservation Commission for review and comment, at least twenty (20) days prior to action
being taken by the permitting authority. The permitting authority shall consider comments
received from the Commission prior to rendering a decision on the application.

16.

Administration
A.

Administering Bodies and Agents
1) Code Enforcement Officer. A Code Enforcement Officer shall be appointed
or reappointed annually by July 1st.
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2) Board of Appeals. A Board of Appeals shall be created in accordance with
the provisions of 30-A M.R.S.A. section 2691.
3) Planning Board . A Planning Board shall be created in accordance with the
provisions of State law.

B.

Permits Required

After the effective date o f this Ordinance no person shall, without first obtaining a permit,
engage in any activity or use of land or structure requiring a permit in the district in which such
activity or use would occur; or expand, change, or replace an existing use or structure; or renew a
discontinued nonconforming use. A person who is issued a permit pursuant to this Ordinance
shall have a copy o f the permit on site while the work authorized by the permit is performed.
1) A permit is not required for the replacement of an existing road culvert as long
as:
a) The replacement culvert is not more than 25% longer than the culvert
being replaced;
b) The replacement culvert is not longer than 75 feet; and
c) Adequate erosion control measures are taken to prevent sedimentation of
the water, and the crossing does not block fish passage in the watercourse.
2) A permit is not required for an archaeological excavation as long as the
excavation is conducted by an archaeologist listed on the State Historic
Preservation Officer’s level 1 or level 2 approved list, and unreasonable
erosion and sedimentation is prevented by means of adequate and timely
temporary and permanent stabilization measures.
3) Any permit required by this Ordinance shall be in addition to any other permit
required by other law or ordinance.

C.

Permit Application
1) Every applicant for a permit shall submit a written application, including a
scaled site plan, on a form provided by the municipality, to the appropriate
official as indicated in Section 14.
2) All applications shall be signed by an owner or individual who can show
evidence of right, title or interest in the property or by an agent,
representative, tenant, or contractor of the owner with authorization from the
owner to apply for a permit hereunder, certifying that the information in the
application is complete and correct.
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3) All applications shall be dated, and the Code Enforcement Officer or Planning
Board, as appropriate, shall note upon each application the date and time of its
receipt.
4) If the property is not served by a public sewer, a valid plumbing permit or a
completed application for a plumbing permit, including the site evaluation
approved by the Plumbing Inspector, shall be submitted whenever the nature
of the proposed structure or use would require the installation of a subsurface
sewage disposal system.

D.

Procedure for Administering Permits

Within 35 days of the date of receiving a written application, the Planning Board or Code
Enforcement Officer, as indicated in Section 14, shall notify the applicant in writing either that
the application is a complete application, or, if the application is incomplete, that specified
additional material is needed to make the application complete. The Planning Board or the Code
Enforcement Officer, as appropriate, shall approve, approve with conditions, or deny all permit
applications in writing within 35 days of receiving a completed application. However, if the
Planning Board has a waiting list of applications, a decision on the application shall occur within
35 days after the first available date on the Planning Board’s agenda following receipt of the
completed application, or within 35 days of the public hearing, if the proposed use or structure is
found to be in conformance with the purposes and provisions of this Ordinance.
The applicant shall have the burden of proving that the proposed land use activity is in
conformity with the purposes and provisions of this Ordinance.
After the submission of a complete application to the Planning Board, the Board shall approval
an application or approve it with conditions if it makes a positive finding based on the
information presented that the proposed use:
1) Will maintain safe and healthful conditions;
2) Will not result in water pollution, erosion, or sedimentation to surface waters;
3) Will adequately provide for the disposal of all wastewater;
4) Will not have an adverse impact on spawning grounds, fish, aquatic life, bird
or other wildlife habitat;
5) Will conserve shore cover and visual, as well as actual, points of access to
inland and coastal waters;
6 ) Will protect archaeological and historic resources as designated in the

comprehensive plan;
7) Will not adversely affect existing commercial fishing or maritime activities in
a Commercial Fishing/Maritime Activities district;
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8) Will avoid problems associated with flood plain development and use; and
9) Is in conformance with the provisions of Section 15, Land Use Standards.
If a permit is either denied or approved with conditions, the reasons as well as conditions shall be
stated in writing. No approval shall be granted for an application involving a structure if the
structure would be located in an unapproved subdivision or would violate any other local
ordinance, or regulation or statute administered by the municipality.

E.

Special Exceptions.

In addition to the criteria specified above in Section 16 (D) above, excepting structure setback
requirements, the Planning Board may approve a permit for a single family residential structure
in a Resource Protection District provided that the applicant demonstrates that all of the
following conditions are met:
1) There is no location on the property, other than a location within the Resource
Protection District, where the structure can be built.
2) The lot on which the structure is proposed is undeveloped and was established
and recorded in the Washington County Registry o f Deeds before the adoption
of the Resource Protection District.
3) All proposed buildings, sewage disposal systems and other improvements are:
a) Located on natural ground slopes of less than 20%; and
b) Located outside the floodway of the 100-year-flood-plain along rivers and
artificially formed great ponds along rivers and outside the velocity zone
in areas subject to tides, based on detailed flood insurance studies and as
delineated on the Federal Emergency Management Agency’s Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps; all
buildings, including basements, are elevated at least one foot above the
100-year flood-plain elevation; and the development is otherwise in
compliance with any applicable municipal flood-plain ordinance.
If the floodway is not shown on the Federal Emergency Management
Agency Maps, it is deemed to be 'A the width of the 100-year-flood-plain.
4) The total footprint, including cantilevered or similar overhanging extensions,
of all principal and accessory structures is limited to a maximum of 1,500
square feet. This limitation shall not be altered by variance.
5) All structures, except functionally water-dependent structures, are set back
from the normal high-water line of a water body, tributary stream or upland
edge of a wetland to the greatest practical extent, but not less than 75 feet,
horizontal distance. In determining the greatest practical extent, the Planning
Board shall consider the depth of the lot, the slope of the land, the potential
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for soil erosion, the type and amount of vegetation to be removed, the
proposed building site’s elevation in regard to the flood-plain, and its
proximity to moderate-value and high-value wetlands.

F.

Expiration of Permit.

Permits shall expire one year from the date of issuance if a substantial start is not made in
construction or in the use of the property during that period. If a substantial start is made within
one year of the issuance of the permit, the applicant shall have one additional year to complete
the project, at which time the permit shall expire.

G.

Installation of Public Utility Service

A public utility, water district, sanitary district or any utility company of any kind may not install
services to any new structure located in the shoreland zone unless written authorization attesting
to the validity and currency of all local permits required under this or any previous Ordinance
has been issued by the appropriate municipal officials or other written arrangements have been
made between the municipal officials and the utility. Following installation of service, the
company or district shall forward the written authorization to the municipal officials, indicating
that installation has been completed.

H.

Appeals
1)

Powers and Duties of the Board of Appeals
a) Administrative Appeals: To hear and decide administrative appeals, on
an appellate basis, where it is alleged by an aggrieved party that there is an
error in any order, requirement, decision, or determination made by, or
failure to act by, the Code Enforcement Officer or Planning Board in the
administration of this Ordinance; and to hear and decide administrative
appeals on a de novo basis where it is alleged by an aggrieved party that
there is an error in any order, requirement, decision or determination made
by, or failure to act by, the Code Enforcement Officer in his or her review
of and action on a permit application under this Ordinance. Any order,
requirement, decision or determination made, or failure to act, in the
enforcement of this ordinance is not appealable to the Board of Appeals.
b) Variance Appeals: To authorize variances upon appeal, within the
limitations set forth in this Ordinance.

2)

Variance Appeals

Variances may be granted only under the following conditions:
a) Variances may be granted only from dimensional requirements including,
but not limited to, lot width, structure height, percent of lot coverage, and
setback requirements.
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b) Variances shall not be granted for establishment of any uses otherwise
prohibited by this Ordinance.
c) The Board shall not grant a variance unless it finds that:
i.

The proposed structure or use would meet the provisions of Section
15 except for the specific provision which has created the non
conformity and from which relief is sought; and

ii.

The strict application of the terms of this Ordinance would result in
undue hardship.

The term “undue hardship” shall mean:
a. That the land in question cannot yield a reasonable return unless a
variance is granted;
b. That the need for a variance is due to the unique circumstances of
the property and not to the general conditions in the neighborhood;
c. That the granting of a variance will not alter the essential character
of the locality; and
d. That the hardship is not the result of action taken by the applicant
or a prior owner.
d) Notwithstanding Section 16(H)(2)(c)(ii) above, the Board of Appeals, or
the codes enforcement officer if authorized in accordance with 30-A
MRSA §4353-A, may grant a variance to an owner of a residential
dwelling for the purpose of making that dwelling accessible to a person
with a disability who resides in or regularly uses the dwelling. The board
shall restrict any variance granted under this subsection solely to the
installation of equipment or the construction of structures necessary for
access to or egress from the dwelling by the person with the disability. The
board may impose conditions on the variance, including limiting the
variance to the duration of the disability or to the time that the person with
the disability lives in the dwelling. The term “structures necessary for
access to or egress from the dwelling" shall include railing, wall or roof
systems necessary for the safety or effectiveness o f the structure. Any
permit issued pursuant to this subsection is subject to Sections 16(H)(2)(f)
and 16(H)(4)(b)(iv) below.
e) The Board of Appeals shall limit any variances granted as strictly as
possible in order to ensure conformance with the purposes and provisions
of this Ordinance to the greatest extent possible, and in doing so may
impose such conditions to a variance as it deems necessary. The party
receiving the variance shall comply with any conditions imposed.
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f) A copy of each variance request, including the application and all
supporting information supplied by the applicant, shall be forwarded by
the municipal officials to the Commissioner of the Department of
Environmental Protection at least twenty (20) days prior to action by the
Board o f Appeals. Any comments received from the Commissioner prior
to the action by the Board of Appeals shall be made part of the record and
shall be taken into consideration by the Board of Appeals.

3)
Administrative Appeals
When the Board of Appeals reviews a decision of the Code Enforcement Officer the
Board o f Appeals shall hold a “de novo” hearing. At this time the Board may receive and
consider new evidence and testimony, be it oral or written. When acting in a “de novo”
capacity the Board of Appeals shall hear and decide the matter afresh, undertaking its
own independent analysis of evidence and the law, and reaching its own decision.
When the Board of Appeals hears a decision of the Planning Board, it shall hold an
appellate hearing, and may reverse the decision of the Planning Board only upon finding
that the decision was contrary to specific provisions of the Ordinance or contrary to the
facts presented to the Planning Board. The Board of Appeals may only review the record
of the proceedings before the Planning Board. The Board of Appeals shall not receive or
consider any evidence which was not presented to the Planning Board, but the Board of
Appeals may receive and consider written or oral arguments. If the Board of Appeals
determines that the record of the Planning Board proceedings are inadequate, the Board
of Appeals may remand the matter to the Planning Board for additional fact finding.

4) Appeal Procedure
a) Making an Appeal
i.

ii.

An administrative or variance appeal may be taken to the Board of
Appeals by an aggrieved party from any decision of the Code
Enforcement Officer or the Planning Board, except for enforcementrelated matters as described in Section 16(H)(1)(a) above. Such
appeal shall be taken within thirty (30) days of the date of the
official, written decision appealed from, and not otherwise, except
that the Board, upon a showing of good cause, may waive the thirty
(30) day requirement.
Applications for appeals shall be made by filing with the Board of
Appeals a written notice of appeal which includes:
a. A concise written statement indicating what relief is requested and
why the appeal or variance should be granted;
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b. A sketch drawn to scale showing lot lines, location of existing
buildings and structures and other physical features of the lot
pertinent to the relief sought.
iii.

Upon receiving an application for an administrative appeal or a
variance, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers
constituting the record of the decision appealed from.

iv.

The Board of Appeals shall hold a public hearing on an
administrative appeal or a request for a variance within thirty-five
(35) days of its receipt of a complete written application, unless this
time period is extended by the parties.

b) Decision by Board of Appeals
i.

A majority of the full voting membership of the Board shall
constitute a quorum for the purpose of deciding an appeal. A
member who abstains shall not be counted in determining whether a
quorum exists.

ii.

The person filing the appeal shall have the burden of proof.

iii.

The Board shall decide all administrative appeals within thirty-five
(35) days after the close of the hearing, and shall issue a written
decision on all appeals.

iv.

The Board of Appeals shall state the reasons and basis for its
decision, including a statement of the facts found and conclusions
reached by the Board. The Board shall cause written notice of its
decision to be mailed or hand-delivered to the applicant and to the
Department of Environmental Protection within seven (7) days of the
Board’s decision. Copies of written decisions of the Board of
Appeals shall be given to the Planning Board, Code Enforcement
Officer, and the municipal officers.

5)
Appeal to Superior Court
Except as provided in 30-A M.R.S.A. section 2691(3)(F), any aggrieved party who participated
as a party during the proceedings before the Board of Appeals may take an appeal to Superior
Court in accordance with State laws within forty-five (45) days from the date of any decision of
the Board of Appeals.
6)
Reconsideration
In accordance with 30-A M.R.S.A. section 2691 (3)(F), the Board of Appeals may reconsider
any decision within forty-five (45) days of its prior decision. A request to the Board to
reconsider a decision must be filed within ten ( 10 ) days of the decision that is being
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reconsidered. A vote to reconsider and the action taken on that reconsideration must occur and
be completed within forty-five (45) days of the date of the vote on the original decision.
Reconsideration of a decision shall require a positive vote of the majority of the Board members
originally voting on the decision, and proper notification to the landowner, petitioner, planning
board, code enforcement officer, and other parties of interest, including abutters and those who
testified at the original hearing(s). The Board may conduct additional hearings and receive
additional evidence and testimony.
Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days after
the decision on reconsideration.

I.

Enforcement

1) Nuisances
Any violation of this Ordinance shall be deemed to be a nuisance.
2) Code Enforcement Officer
a) It shall be the duty o f the Code Enforcement Officer to enforce the
provisions of this Ordinance. If the Code Enforcement Officer shall find
that any provision of this Ordinance is being violated, he or she shall
notify in writing the person responsible for such violation, indicating the
nature of the violation and ordering the action necessary to correct it,
including discontinuance of illegal use of land, buildings or structures, or
work being done, removal of illegal buildings or structures, and abatement
of nuisance conditions. A copy of such notices shall be submitted to the
municipal officers and be maintained as a permanent record.
b) The Code Enforcement Officer shall conduct on-site inspections to insure
compliance with all applicable laws and conditions attached to permit
approvals. The Code Enforcement Officer shall also investigate all
complaints of alleged violations of this Ordinance.
c) The Code Enforcement Officer shall keep a complete record of all
essential transactions of the office, including applications submitted,
permits granted or denied, variances granted or denied, revocation actions,
revocation of permits, appeals, court actions, violations investigated,
violations found, and fees collected.

3) Legal Actions
When the above action does not result in the correction or abatement of the violation or nuisance
condition, the Municipal Officers, upon notice from the Code Enforcement Officer, are hereby
directed to institute any and all actions and proceedings, either legal or equitable, including
seeking injunctions of violations and the imposition of fines, that may be appropriate or
necessary to enforce the provisions of this Ordinance in the name of the municipality. The
municipal officers, or their authorized agent, are hereby authorized to enter into administrative
consent agreements for the purpose of eliminating violations of this Ordinance and recovering
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fines without Court action. Such agreements shall not allow an illegal structure or use to
continue unless there is clear and convincing evidence that the illegal structure or use was
constructed or conducted as a direct result of erroneous advice given by an authorized municipal
official and there is no evidence that the owner acted in bad faith, or unless the removal of the
structure or use will result in a threat or hazard to public health and safety or will result in
substantial environmental damage.

4) Fines
Any person including but not limited to a landowner, a landowner' s agent or a contractor, who
violates any provision or requirement of this Ordinance shall be penalized in accordance with
Title 30-A, M.R.S.A. section 4452.
NOTE: Current penalties include fines of not less than $100 not more than $2500 per violation for each day
that the violation continues. However, in a resource protection district the maximum penalty is increased to
$5000 (38 M.R.S.A. section 4452).

Section 17.

Definitions

Accessory structure or use: A use or structure which is incidental and subordinate to the
principal use or structure. Accessory uses, when aggregated shall not subordinate the principal
use of the lot. A deck or similar extension of the principal structure or a garage attached to the
principal structure by a roof or a common wall is considered part of the principal structure.
Aggrieved party: An owner of land whose property is directly or indirectly affected by the
granting or denial of a permit or variance under this Ordinance; a person whose land abuts land
for which a permit or variance has been granted; or any other person or group of persons who
have suffered particularized injury as a result of the granting or denial of such permit or variance.
Agriculture: The production, keeping or maintenance for sale or lease, of plants and/or animals,
including but not limited to, forages and sod crops, grains and seed crops, dairy animals and
dairy products, poultry and poultry products, livestock, fruits and vegetables and ornamental
green-house products. Agriculture does not include forest management and timber harvesting
activities.
Aquaculture: The growing or propagation of harvestable freshwater, estuarine, or marine plant
or animal species.
Basement - any portion of a structure with a floor-to-ceiling height of 6 feet or more and having
more than 50% of its volume below the existing ground level.
Boat Launching Facility: A facility designed primarily for the launching and landing of
watercraft, and which may include an access ramp, docking area, and parking spaces for vehicles
and trailers.
Campground: Any area or tract of land to accommodate two (2) or more parties in temporary
living quarters, including, but not limited to tents, recreational vehicles or other shelters.
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Canopy - the more or less continuous cover formed by tree crowns in a wooded area.
Coastal wetland: All tidal and subtidal lands; all lands with vegetation present that is tolerant of
salt water and occurs primarily in a salt water or estuarine habitat; and any swamp, marsh, bog,
beach, flat or other contiguous low land which is subject to tidal action during the highest tide
level for the year in which an activity is proposed as identified in tide tables published by the
National Ocean Service. Coastal wetlands may include portions of coastal sand dunes.

NOTE: All areas below the highest annual tide level are coastal wetlands. These areas may consist of
rocky ledges, sand and cobble beaches, mud flats, etc., in addition to salt marshes and salt meadows.

Commercial use: The use of lands, buildings, or structures, other than a “home occupation,”
defined below, the intent and result of which activity is the production of income from the
buying and selling of goods and/or services, exclusive of rental of residential buildings and/or
dwelling units.
Development - a change in land use involving alteration of the land, water or vegetation, or the
addition or alteration of structures or other construction not naturally occurring.
Dimensional requirements: Numerical standards relating to spatial relationships including but
not limited to setback, lot area, shore frontage and height.
Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental
condition caused by bodily injury, accident, disease, birth defect, environmental conditions or
illness; and also includes the physical or mental condition of a person which constitutes a
substantial handicap as determined by a physician or in the case of mental handicap, by a
psychiatrist or psychologist, as well as any other health or sensory impairment which requires
special education, vocational rehabilitation or related services.
Disruption of shoreline integrity - the alteration of the physical shape, properties, or condition
of a shoreline at any location by timber harvesting and related activities. A shoreline where
shoreline integrity has been disrupted is recognized by compacted, scarified and/or rutted soil, an
abnormal channel or shoreline cross-section, and in the case o f flowing waters, a profile and
character altered from natural conditions.
Driveway : A vehicular access-way less than five hundred (500) feet in length serving two
single-family dwellings or one two-family dwelling, or less.
Emergency operations: Operations conducted for the public health, safety or general welfare,
such as protection of resources from immediate destruction or loss, law enforcement, and
operations to rescue human beings, property and livestock from the threat of destruction or
injury.
Essential services: gas, electrical or communication facilities; steam, fuel, electric power or
water transmission or distribution lines, towers and related equipment; telephone cables or lines,
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poles and related equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage
lines, collection or supply systems; and associated storage tanks. Such systems may include
towers, poles, wires, mains, drains, pipes, conduits, cables, fire alarms and police call boxes,
traffic signals, hydrants and similar accessories, but shall not include service drops or buildings
which are necessary for the furnishing of such services.

Expansion of a structure: An increase in the footprint of a structure, including all extensions
such as, but not limited to: attached decks, garages, porches and greenhouses.
Expansion of use : The addition of one or more months to a use’s operating season; or the use of
more footprint of a structure or ground area devoted to a particular use.
Family : One or more persons occupying premises and living as a single housekeeping unit.
Floodway - the channel of a river or other watercourse and adjacent land areas that must be
reserved in order to discharge the 100 -year flood without cumulatively increasing the water
surface elevation by more than one foot in height.
Floor area : The sum of the horizontal areas of the floor(s) o f a structure enclosed by exterior
walls.
Footprint - the entire area of ground covered by the structure(s) on a lot, including but not
limited to cantilevered or similar overhanging extensions, as well as unenclosed structures, such
as patios and decks.
Forested wetland - a freshwater wetland dominated by woody vegetation that is six ( 6 ) meters
tall (approximately twenty (20 ) feet) or taller.
Foundation : The supporting substructure of a building or other structure, excluding wooden
sills and post supports, but including basements, slabs, sills, frostwalls, or other base consisting
of concrete, block, brick or similar material.
Freshwater wetland : Freshwater swamps, marshes, bogs and similar areas, other than forested
wetlands which are:
1) O f ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a
surface water body, excluding any river, stream or brook such that in a natural state, the
combined surface area is in excess of 10 acres; and
2) Inundated or saturated by surface or ground water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channels or inclusions of land that do not
conform to the criteria of this definition.
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Functionally water-dependent uses : Those uses that require, for their primary purpose,
location on submerged lands or that require direct access to, or location in, coastal or inland
waters and that can not be located away from these waters. The uses include, but are not limited
to, commercial and recreational fishing and boating facilities, finfish and shellfish processing,
fish-related storage and retain and wholesale fish marketing facilities, waterfront dock and port
facilities, shipyards and boat building facilities, marinas, navigation aides, basins and channels,
shoreline structures necessary for erosion control purposes, industrial uses dependent upon
water-borne transportation or requiring large volumes of cooling or processing water that can not
reasonably be located or operated at an inland site, and uses which primarily provide general
public access to coastal or inland waters. Recreational boat storage buildings are not considered
to be functionally water-dependent use.
Great pond : Any inland body of water which in a natural state has a surface area in excess of
ten ( 10 ) acres, and any inland body o f water artificially formed or increased which has a surface
area in excess of thirty (30) acres except for the purposes of this Ordinance, where the artificially
formed or increased inland body of water is completely surrounded by land held by a single
owner.
Great pond classified GPA - any great pond classified GPA, pursuant to 38 M.R.S.A. Article 4A Section 465-A. This classification includes some, but not all impoundments of rivers that are
defined as great ponds.
Ground cover - small plants, fallen leaves, needles and twigs, and the partially decayed organic
matter of the forest floor.
Hazard tree - a tree with a structural defect, combination of defects, or disease resulting in a
structural defect that under the normal range of environmental conditions at the site exhibits a
high probability of failure and loss of a major structural component of the tree in a manner that
will strike a target. A normal range of environmental conditions does not include meteorological
anomalies, such as, but not limited to: hurricanes; hurricane-force winds; tornados; microbursts;
or significant ice storm events. Hazard trees also include those trees that pose a serious and
imminent risk to bank stability. A target is the area where personal injury or property damage
could occur if the tree or a portion of the tree fails. Targets include roads, driveways, parking
areas, structures, campsites, and any other developed area where people frequently gather and
linger.
Height of a structure: The vertical distance between the mean original (prior to construction)
grade at the downhill side of the structure and the highest point of the structure, excluding
chimneys, steeples, antennas, and similar appurtenances which have no floor area.
Home occupation : An occupation or profession which is customarily conducted on or in a
residential structure or property and which is 1) clearly incidental to and compatible with the
residential use of the property and surrounding residential uses; and 2 ) which employs no more
than two (2 ) persons other than family members residing in the home.
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Increase in nonconformity of a structure - any change in a structure or property which causes
further deviation from the dimensional standard(s) creating the nonconformity such as, but not
limited to, reduction in water body, tributary stream or wetland setback distance, increase in lot
coverage, or increase in height of a structure. Property changes or structure expansions which
either meet the dimensional standard or which cause no further increase in the linear extent of
nonconformance of the existing structure shall not be considered to increase nonconformity. For
example, there is no increase in nonconformity with the setback requirement for water bodies,
wetlands, or tributary streams if the expansion extends no further into the required setback area
than does any portion of the existing nonconforming structure. Hence, a structure may be
expanded laterally provided that the expansion extends no closer to the water body, tributary
stream, or wetland than the closest portion of the existing structure from that water body,
tributary stream, or wetland. Included in this allowance are expansions which in-fill irregularly
shaped structures.
Individual private campsite: An area of land which is not associated with a campground, but
which is developed for repeated camping by only one group not to exceed ten ( 10 ) individuals
and which involves site improvements which may include but not be limited to a gravel pad,
parking area, fire place, or tent platform.
Industrial: The assembling, fabrication, finishing, manufacturing, packaging or processing of
goods, or the extraction of minerals.
Institutional - a non-profit or quasi-public use, or institution such as a church, library, public or
private school, hospital, or municipally owned or operated building, structure or land used for
public purposes.
Lot area : The area of land enclosed within the boundary lines of a lot, minus land below the
normal high-water line of a water body or upland edge of a wetland and areas beneath roads
serving more than two lots.
Marina : A business establishment having frontage on navigable water and, as its principal use,
providing for hire offshore moorings or docking facilities for boats, and which may also provide
accessory services such as boat and related sales, boat repair and construction, indoor and
outdoor storage of boats and marine equipment, boat and tackle shops and marine fuel service
facilities.
Market value : The estimated price a property will bring in the open market and under
prevailing market conditions in a sale between a willing seller and a willing buyer, both
conversant with the property and with prevailing general price levels.
Mineral exploration: Hand sampling, test boring, or other methods of determining the nature or
extent of mineral resources which create minimal disturbance to the land and which include
reasonable measures to restore the land to its original condition.
Mineral extraction: Any operation within any twelve (12) month period which removes more
than one hundred ( 100 ) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other
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like material from its natural location and to transport the product removed, away from the
extraction site.

Minimum lot width : The closest distance between the side lot lines of a lot. When only two lot
lines extend into the shoreland zone, both lot lines shall be considered to be side lot lines.
Multi-unit residential: A residential structure containing three (3) or more residential dwelling
units.
Native - indigenous to the local forests.
Non-conforming condition - non-conforming lot, structure or use which is allowed solely
because it was in lawful existence at the time this Ordinance or subsequent amendment took
effect.
Non-conforming lot : A single lot of record which, at the effective date of adoption or
amendment of this Ordinance, does not meet the area, frontage, or width requirements of the
district in which it is located.
Non-conforming structure: A structure which does not meet any one or more of the following
dimensional requirements; setback, height, or lot coverage or footprint, but which is allowed
solely because it was in lawful existence at the time this Ordinance or subsequent amendments
took effect.
Non-conforming use : Use of buildings, structures, premises, land or parts thereof which is not
allowed in the district in which it is situated, but which is allowed to remain solely because it
was in lawful existence at the time this Ordinance or subsequent amendments took effect.
Non-native invasive species of vegetation - species of vegetation listed by the Maine
Department of Agriculture, Conservation and Forestry as being invasive in Maine ecosystems
and not native to Maine ecosystems.
Normal high-water line (non-tidal waters): That line which is apparent from visible markings,
changes in the character of soils due to prolonged action of the water or changes in vegetation,
and which distinguishes between predominately aquatic and predominantly terrestrial land.
Areas contiguous with rivers and great ponds that support non-forested wetland vegetation and
hydric soils and that are the same or lower elevation as the water level of the river or great pond
during the period of normal high-water are considered part of the river or great pond.
NOTE : Adjacent to tidal waters, setbacks are measured from the upland edge o f the “coastal
wetland.”
Outlet stream - any perennial or intermittent stream, as shown on the most recent highest
resolution version of the national hydrography dataset available from the United States
Geological Survey on the website of the United States Geological Survey or the national map,
that flows from a freshwater wetland.
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Person : An individual, corporation, governmental agency, municipality, trust, estate,
partnership, association, two or more individuals having a joint or common interest, or other
legal entity.
Piers, docks, wharves, bridges and other structures and uses extending over or beyond the
normal high-water line or within a wetland.
Temporary: Structures which remain in or over the water for less than seven (7) months
in any period of twelve ( 12 ) consecutive months.
Permanent: Structures which remain in or over the water for seven (7) months or more
in any period of twelve ( 12 ) consecutive months.
Principal structure: A structure other than one which is used for purposes wholly incidental or
accessory to the use of another structure or use on the same lot.
Principal use : A use other than one which is wholly incidental or accessory to another use on
the same lot.
Public facility : Any facility, including, but not limited to, buildings, property, recreation areas,
and roads, which are owned, leased, or otherwise operated, or funded by a governmental body or
public entity.
Recent flood plain soils : The following soil series as described and identified by the National
Cooperative Soil Survey:
Alluvial
Fryeburg
Lovewell
Podunk
Suncook

Cornish
Hadley
Medomak
Rumney
Sunday

Charles
Limerick
Ondawa
Saco
Winooski

Recreational facility : A place designed and equipped for the conduct of sports, leisure time
activities, and other customary and usual recreational activities, excluding boat launching
facilities.
Recreational vehicle : A vehicle or an attachment to a vehicle designated to be towed, and
designed for temporary sleeping or living quarters for one or more persons, and which may
include a pick-up camper, travel trailer, tent trailer, camp trailer, and motor home. In order to be
considered as a vehicle and not as a structure, the unit must remain with its tires on the ground,
and must be registered with the State Division of Motor Vehicles.
Replacement system : A system intended to replace: 1) an existing system which is either
malfunctioning or being upgraded with no significant change of design flow or use of the
structure, or 2 .) any existing overboard wastewater discharge.
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Residential dwelling unit: A room or group of rooms designed and equipped exclusively for
use as permanent, seasonal, or temporary living quarters for only one family at a time, and
containing cooking, sleeping and toilet facilities. The term shall include mobile homes and
rental units that contain cooking, sleeping and toilet facilities regardless of the time-period
rented. Recreational vehicles are not residential dwelling units.
Riprap : Rocks, irregularly shaped, and at least six ( 6 ) inches in diameter, used for erosion
control and soil stabilization, typically used on ground slopes of two (2 ) units horizontal to one
( 1) unit vertical or less.
River : A free-flowing body of water including its associated flood plain wetlands from that
point at which it provides drainage for a watershed of twenty five (25) square miles to its mouth.
NOTE : The portion of a river that is subject to tidal action is a coastal wetland.
Road : A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage or motorized vehicles,
excluding a driveway as defined.
Salt marsh : Areas of coastal wetland (most often along coastal bays) that support salt tolerant
species, and where at average high tide during the growing season, the soil is regularly inundated
by tidal waters. The predominant species is saltmarsh cordgrass (Spartina alterniflora). More
open areas often support widgeon grass, eelgrass, and Sago pondweed.
Salt meadow : Areas o f a coastal wetland that support salt tolerant plant species bordering the
landward side o f salt marshes or open coastal water, where the soil is saturated during the
growing season but which is rarely inundated by tidal water. Indigenous plant species include
salt meadow cordgrass (Spartinapatens) and black rush; common threesquare occurs in fresher
areas.
Sapling - a tree species that is less than two (2) inches in diameter at four and one half (4.5) feet
above ground level.
Seedling - a young tree species that is less than four and one half (4.5) feet in height above
ground level.
Service drop : Any utility line extension which does not cross or run beneath any portion of a
water body provided that:
1) In the case of electric service:
a) The placement of wires and/or the installation of utility poles is located entirely
upon the premises of the customer requesting service or upon a roadway right-ofway; and
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b) The total length of the extension is less than one thousand (1,000) feet.
2) In the case of telephone service:
a) The extension, regardless of length, will be made by the installation of telephone
wires to existing utility poles, or
b) The extension requiring the installation of new utility poles or placement
underground is less than one thousand ( 1 ,000 ) feet in length.

Setback : The nearest horizontal distance from the normal high-water line of a water body or
tributary stream, or upland edge of a wetland, to the nearest part of a structure, road, parking
space or other regulated object or area.
Shore frontage : The length of a lot bordering on a water body measured in a straight line
between the intersections of the lot lines with the shoreline.
Shoreland zone : The land area located within two hundred and fifty feet (250), horizontal
distance, of the normal high-water line o f any great pond or river; within 250 feet, horizontal
distance, of the upland edge o f a coastal wetland, including all areas affected by tidal action;
within 250 feet of the upland edge of a freshwater wetland; or within seventy-five (75) feet,
horizontal distance, of the normal high-water line of a stream.
Shoreline - the normal high-water line, or upland edge of a freshwater or coastal wetland.
Significant River Segments - See Appendix A or 38 M.R.S.A. section 437.
Storm-damaged tree - a tree that has been uprooted, blown down, is lying on the ground, or that
remains standing and is damaged beyond the point of recovery as the result of a storm event.
Stream : A free-flowing body of water from the outlet of a great pond or the confluence of two
(2 ) perennial streams as depicted on the most recent, highest resolution version of the national
hydrography dataset available from the United States Geological Survey on the website of the
United States Geological Survey or the national map to the point where the stream becomes a
river or where the stream meets the shoreland zone of another water body or wetland. When a
stream meets the shoreland zone of a water body or wetland and a channel forms downstream of
the water body or wetland as an outlet, that channel is also a stream.
Structure: Anything temporarily or permanently located, built, constructed or erected for the
support, shelter or enclosure of persons, animals, goods or property of any kind or anything
constructed or erected on or in the ground. The term includes structures temporarily or
permanently located, such as desks, patios and satellite dishes. Structure does not include
fences; poles and wiring and other aerial equipment normally associated with service drops,
including guy wires and guy anchors; subsurface waste water disposal systems as defined in Title
30-A, section 4201, subsection 5; geothermal heat exchange wells as defined in Title 32, section
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4700-E, subsection 3-C; or wells or water wells as defined in Title 32, section 4700-E,
subsection 8 .

Substantial start: Completion of thirty (30) percent of a permitted structure or use measured as
a percentage o f estimated total cost.
Subsurface sewage disposal system : any system designed to dispose of waste or waste water
on or beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal fields;
grandfathered cesspools; holding tanks; pretreatment filter, piping, or any other fixture,
mechanism, or apparatus used for those purposes; does not include any discharge system
licensed under 38 M.R.S.A. section 414, any surface waste water disposal system, or any
municipal or quasi-municipal sewer or waster water treatment system.
Sustained slope: A change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.
Tidal waters - all waters affected by tidal action during the highest annual tide.
Timber harvesting: The cutting and removal of timber for the primary purpose of selling or
processing forest products. “Timber harvesting” does not include the cutting or removal of
vegetation within the shoreland zone when associated with any other land use activities. The
cutting or removal of trees in the shoreland zone on a lot that has less than two (2 ) acres within
the shoreland zone shall not be considered timber harvesting. Such cutting or harvesting shall be
regulated pursuant to Section 15(P), Clearing or Removal o f Vegetation fo r Activities Other Than
Timber Harvesting.
Tree - a woody perennial plant with a well-defined trunk(s) at least two (2) inches in diameter at
four and one half (4.5) feet above the ground, with a more or less definite crown, and reaching a
height of at least ten ( 10 ) feet at maturity.
Tributary stream : means a channel between defined banks created by the action of surface
water, which is characterized by the lack of terrestrial vegetation or by the presence of a bed,
devoid of topsoil, containing waterborne deposits or exposed soil, parent material or bedrock;
and which is connected hydrologically with other water bodies. ”Tributary stream” does not
include rills or gullies forming because of accelerated erosion in disturbed soils where the natural
vegetation cover has been removed by human activity.
This definition does not include the term “stream” as defined elsewhere in this Ordinance, and
only applies to that portion of the tributary stream located within the shoreland zone of the
receiving water body or wetland.
NOTE: Water setback requirements apply to tributary streams within the shoreland zone.

Upland edge of a wetland - the boundary between upland and wetland. For purposes of a
coastal wetland, this boundary is the line formed by the landward limits of the salt tolerant
vegetation and/or the highest annual tide level, including all areas affected by tidal action. For
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purposes of a freshwater wetland, the upland edge is formed where the soils are not saturated for
a duration sufficient to support wetland vegetation; or where the soils support the growth of
wetland vegetation, but such vegetation is dominated by woody stems that are six (6 ) meters
(approximately twenty (20 ) feet) tall or taller.

Vegetation: All live trees, shrubs, and other plants including without limitation, trees both over
and under 4 inches in diameter, measured at 4 'A above ground level.
Velocity zone - an area o f special flood hazard extending from offshore to the inland limit of the
primary frontal dune along an open coast and any other area subject to high velocity wave action
from storms or seismic sources.
Volume of a structure: The volume of all portions of a structure enclosed by roof and fixed
exterior walls as measured from the exterior faces of these walls and roof.
Water body : Any great pond, river, or stream.
Water Crossing: Any project extending from one bank to the opposite bank of a river, stream,
tributary stream, or wetland whether under, through, or over the water or wetland. Such projects
include but may not be limited to roads, fords, bridges, culverts, water lines, sewer lines, and
cables as well as maintenance work on these crossings. This definition includes crossings for
timber harvesting equipment and related activities.
Wetland : A freshwater or coastal wetland.
Woody Vegetation - live trees or woody, non-herbaceous shrubs.

APPENDIX A
38 §437. Significant river segments identified
For purposes of this chapter, significant river segments include the following:

1. Aroostook River. The Aroostook River from St. Croix Stream in Masardis to the Masardis
and T.10, R. 6 , W.E.L.S. townline, excluding segments in T.9, R.5, W.E.L.S.; including its
tributary the Big Machias River from the Aroostook River in Ashland to the Ashland and
Garfield Plantation townlines;
2. Dennys River. The Dennys River from the railroad bridge in Dennysville Station to the
dam at Meddybemps Lake, excluding the western shore in Edmunds Township and No.
14 Plantation;
3. East Machias River. The East Machias River from 1/4 of a mile above the Route 1
bridge in East Machias to the East Machias and T.18, E.D., B.P.P. townline, and from the
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T.19, E.D., B.P.P. and Wesley townline to the outlet of Crawford Lake in Crawford,
excluding Hadley Lake;

4. Fish River. The Fish River from the bridge in Fort Kent Mills to the outlet of Eagle Lake
in Wallagrass, and from the Portage Lake and T.14, R.6, townline to the Portage Lake
and T.13, R.7, W.E.L.S. townline, excluding Portage Lake;
5. Machias River. The Machias River from the Whitneyville and Machias townline to the
Northfield T.19, M.D., B.P.P. townline;
6. Mattawamkeag River. The Mattawamkeag River from the outlet of Mattakeunk Stream
in Winn to the Mattawamkeag and Kingman Township townline, and from the Reed
Plantation and Bancroft townline to the East Branch, including its tributaries the West
Branch from the Mattawamkeag River to the Haynesville T.3, R.3, W.E.L.S. townline
and from its inlet into Upper Mattawamkeag Lake to the Route 2 bridge; the East Branch
from the Mattawamkeag River to the Haynesville and Forkstown Township townline and
from the T.4, R 3, W.E.L.S. and Oakfield townline to Red Bridge in Oakfield; the Fish
Stream from the Route 95 bridge in Island Falls to the Crystal-Patten townline; and the
Baskehegan Stream from its inlet into Crooked Brook Flowage in Danforth to the
Danforth and Brookton Township townline;
7. Narraguagus River. The Narraguagus River from the ice dam above the railroad bridge
in Cherryfield to the Beddington and Devereaux Township townline, excluding
Beddington Lake;
8. East Branch of Penobscot. The East Branch of the Penobscot from the Route 157 bridge
in Medway to the East Millinocket and Grindstone Township townline;
9. Pleasant River. The Pleasant River from the railroad bridge in Columbia Falls to the
Columbia and T.18, M.D., B.P.P. townline, and from the T.24, M.D., B.P.P. and
Beddington townline to the outlet of Pleasant River Lake;
10. Rapid River. The Rapid River from the Magalloway Plantation and Upton townline to
the outlet of Pond in the River;
11. West Branch Pleasant River. The West Branch Pleasant River from the East Branch to
the Brownville and Williamsburg Township townline; and
12. West Branch of Union River. The W est Branch of the Union River from the Route 9
bridge in Amherst to the outlet of Great Pond in the Town of Great Pond.
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Shoreland Zoning Ordinance for the town of
MACHIAS PORT
Section 1. Purposes
The purposes of this Ordinance are, within the town's shoreland
areas, to further the maintenance of safe and healthful
conditions; to prevent and control water pollution; to protect
fish spawning grounds, aquatic life, bird and other wildlife
habitat; to protect buildings and lands from flooding and
accelerated erosion; to protect archaeological and historic
resources; to protect commercial fishing and maritime industries;
to protect freshwater and coastal wetlands; to control building
sites, placement of structures and land uses; to conserve shore
cover, and visual as well as actual points of access to inland and
coastal waters; to conserve natural beauty and open space; and to
anticipate and respond to the impacts of development.
Section 2. Ordinance is Mandatory
r \

The Mandatory Shoreland Zoning Act (Title 38 Sections 435-449 of
the Maine Revised Statutes Annotated) requires every town to adopt
a shoreland zoning ordinance consistant with the Department of
Environmental Protection's guidelines.
The State will impose
such an ordinance upon every town which does not adopt its own.
Section 3. Applicability
This Ordinance applies to all land areas within 250 feet,
horizontal distance, of the normal high-water line of any great
pond, river or saltwater body; within 250 feet, horizontal
distance, of the upland edge of a coastal or freshwater wetland;
and within 75 feet, horizontal distance, of the normal high-water
line of a stream.
This Ordinance also applies to any structure
built on, over or abutting a dock, wharf or pier, or other
structure extending beyond the normal high-water line of a water
body or within a wetland.
Section 4. Effective Date and Repeal of Formerly Adopted Ordinance

r\
^■

This Ordinance, which was adopted by the Town at a meeting on
__________________________ , shall not be effective unless
approved by the Board of Environmental Protection.
A certified
copy of the Ordinance, attested and signed by the Municipal Clerk,
shall be forwarded to the Board of Environmental Protection for
approval. Upon approval of this Ordinance, the previous shoreland
zoning ordinance and all amendments to it are repealed.
i

Section 5. Availability
A certified copy of this Ordinance shall be kept on file by the
Town Clerk and shall be accessible to the public, notice of its
availability shall be posted. Copies shall be made available at
reasonable cost at the expense of anyone making the request.
Section 6. Severability
Should any section or provision of this Ordinance be declared by
the courts to be invalid, such decision shall not invalidate any
other section or provision of the Ordinance.
Section 7. Conflicts with Other Ordinances
Whenever a provision of this Ordinance conflicts with or is
inconsistent with another provision of this Ordinance or of any
other ordinance, regulation or statute, the more restrictive
provision shall control.
Section 8. Amendments

^

This Ordinance may be amended by majority vote at town meeting.
Copies of amendments, attested and signed by the Town Clerk, shall
be submitted to the Board of Environmental Protection following
adoption by the Town and shall not be effective unless approved by
the Board of Environmental Protection.
Section 9. Districts and Zoning Map
A. Official Shoreland Zoning Map
The areas to which this Ordinance is applicable are hereby divided
into the following districts as shown on the Official Shoreland
Zoning Map which is made a part of this Ordinance:
1.
2.
3.
4.
5.

Resource Protection
Limited Residential
Limited Commercial
General Development
Commercial Fisheries/Maritime Activities

B. Location of Official Shoreland Zoning Map

o

The Official Shoreland Zoning Map, certified by the signature of
the Town Clerk and shall be located in the Town office.

2

C. Changes to the Official Shoreland Zoning Map

v

If amendments are made in the district boundaries or other matter
portrayed on the Official Shoreland Zoning Map, such changes shall
be made on the Official Shoreland Zoning Map within thirty (30)
days after the amendment has been approved by the Board of
Environmental Protection.
Section 10.

Interpretation of District Boundaries

Unless otherwise set forth on the Official Shoreland Zoning Map
district boundary lines are property lines, the centerlines of
streets, roads and rights of way. Where uncertainty exists as to
the exact location of district boundary lines, the Board of
Appeals shall be the final authority as to location.
Section 11. Land Use Requirements
Except as herein specified, no building, structure or land shall
be used or occupied, and no building or structure or part thereof
shall be erected, constructed, expanded, moved, or altered and no
new lot shall be created except in conformity with all of the
regulations specified for the district in which it is located,
unless a variance is granted.
Section 12.

n
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A.

Non-conformance

Purpose

It is the intent of this Ordinance to promote land use
conformities however, non-conforming conditions that existed
before the effective date of this Ordinance shall be allowed to
continue, subject to the following requirements:
B.

General
1.

Transfer of Ownership: Non-conforming structures, lots,
and uses, as defined in section 17, may be transferred,
and the new owner may continue the non-conforming use or
continue to use the non-conforming structure or lot,
subject to the provisions of this Ordinance.

2.

Repair and Maintenance:
This Ordinance allows, without
a permit,
the normal
upkeep
and maintenance of
non-conforming uses and structures including repairs or
renovations which do not involve expansion of the
non-conforming use or structure, and such other changes
in a non-conforming use or structure as federal, state,
or local building and safety codes may require.

n
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C. Non-conforming Structures
r~ \
k
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Expansions: A non-conforming structure may be added to
or expanded after obtaining a permit from the same
permitting authority as that for a new structure, if such
addition or expansion does not increase the non-conformity
of the structure.
Further Limitations:
a. After January 1, 1992 if any portion of a structure is
less than the required setback from the normal
high-water line of a water body or upland edge of a
wetland, that portion of the structure shall not be
expanded 30% (or more) in floor area or volume, during
the lifetime of the structure.
b. Construction or enlargement of a foundation beneath
the existing structure shall not be considered an
expansion of the structure provided;
that the
structure and new foundation are placed such that the
setback requirement is met to the greatest practical
extent as determined by the Planning Board, basing its
decision on the criteria specified in subsection 2.
Relocation, below; that the completed foundation does
not extend beyond the exterior dimensions of the
structure; and that the foundation does not cause the
structure to be elevated by more than three
additional feet.
c. No structure which is less than the required setback
from the normal high-water line of a water body,
tributary stream, or upland edge of a wetland shall be
expanded toward the water body, tributary stream, or
wetland.

2.

Relocation: A non-conforming structure may be relocated
within the boundaries of the parcel on which the structure
is located provided that the site of relocation conforms
to all setback requirements to the greatest practical
extent as determined by the Planning Board, and provided
that the applicant demonstrates that the present
subsurface sewage disposal system meets the requirements
of State law and the State of Maine Subsurface Wastewater
Disposal Rules, or that a new system can be installed in
compliance with the law and said Rules. In no case shall
a structure be relocated in a manner that causes the
structure to be more non-conforming.
In determining whether the building relocation meets the
setback to the greatest practical extent, the Planning
Board shall consider the size of the lot, the slope of
the land, the potential for soil erosion, the location of
other structures on the property and on adjacent
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properties, the location of the septic system and other
on-site soils suitable for septic systems, and the type
and amount of vegetation to be removed to accomplish the
relocation.

o
3.

Reconstruction or Replacement s
Any non-conforming
structure which is located less than the required setback
from the normal high-water line of a water body, tributary
stream, or upland edge of a wetland and which is removed,
or damaged or destroyed by more than 50% of the market
value of the structure before such damage, destruction or
removal, may be reconstructed or replaced provided that
a permit is obtained within one year of the date of said
damage, destruction, or removal, and provided that such
reconstruction or replacement is in compliance with the
water setback requirement to the greatest practical extent
as determined by the Planning Board in accordance with the
purposes of this Ordinance. In no case shall a structure
be reconstructed or replaced so as to increase its
non-conformity.
Any non-conforming structure which is damaged or
destroyed by 50% or less of the market value of the
structure, excluding normal maintenance and repair, may
be reconstructed in place with a permit, from the code
enforcement officer.

\V
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In determining whether the building reconstruction or
replacement meets the water setback to the greatest
practical extent the Planning Board shall consider in
addition to the criteria in paragraph 2 above, the
physical condition and type of foundation present, if
any.

.

4.

Change of Use of a Non-conforming Structure
The use of a non-conforming structure may not be changed
to another use unless the Planning Board after receiving
a written application determines that the new use will
have no greater adverse impact on the water body or
wetland, or on the subject or adjacent properties and
resources than the existing use.
In determining that no greater adverse impact will occur,
the Planning Board shall require written documentation
from the applicant, regarding the probable effects on
public health and safety, erosion and sedimentation, water
quality, fish and wildlife habitat, vegetative cover,
visual and actual points of public access to waters,
natural beauty, flood plain management, archaeological and
historic resources, and commercial fishing and maritime
activities, and other functionally water-dependent uses.

r \
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D. Non-conforming Uses
1.

Expansions:
Expansions of non-conforming uses are
prohibited, except that non-conforming residential uses
may, after obtaining a permit from the Planning Board, be
expanded within existing residential structures or within
expansions of such structures as permitted in Section
12(C)(1)(a) above.

2.

Resumption Prohibited: A lot, building or structure in
or on which a non-conforming use is discontinued for a
period exceeding one year, or which is superceded by a
conforming use,
may not again be devoted to a
non-conforming use except that the Planning Board may, for
good cause shown by the applicant, grant up to a one year
extension to that time period. This provision shall not
apply to the resumption of a use of a residential
structure provided that the structure has been used or
maintained for residential purposes during the preceding
five year period.

3.

Change of Use:
An existing non-conforming use may be
changed to another non-conforming use provided that the
proposed use has no greater adverse impact on the subject
and adjacent properties and resources than the former use,
as determined by the Planning Board. The determination
of no greater adverse impact shall be made according to
criteria listed in Section 12 (C) (4) above,

E. Non-conforming Lots
1.

Non-conforming Lots: A non-conforming lot of record as of
the effective date of this Ordinance or amendment thereto
may be built upon, without the need for a variance,
provided that such lot is in separate ownership and not
contiguous with any other lot in the same ownership, and
that all provisions of this Ordinance except lot size and
frontage can be met.
Variances relating to setback or
other requirements not involving lot size or frontage
shall be obtained by action of the Board of Appeals.

2.

Contiguous Built Lots: If two or more contiguous lots or
parcels are in a single or joint ownership of record at
the time of adoption of this Ordinance, if all or part of
the lots do not meet the dimensional requirements of this
Ordinance, and if a principal use or structure exists on
each lot, the non-conforming lots may be conveyed
separately or together, provided that the State Minimum
Lot Size Law and Subsurface Wastewater Disposal Rules are
complied with.
If two or more principal uses or structures existed on a
single lot of record on the effective date of this
ordinance, each may be sold on a separate lot provided
6

that the above referenced law and rules are complied
with. When such lots are divided each lot thus created
must be as conforming as possible to the dimensional
requirements of this Ordinance.

o
3.

Section 13.
A.

Contiguous Lots - Vacant or Partially Built:
If two or
more contiguous lots or parcels are in single or joint
ownership of record at the time of or since adoption or
amendment of this Ordinance, if any of these lots do not
individually meet the dimensional requirements of this
Ordinance or subsequent amendments, and if one or more of
the lots are vacant or contain no principal structure the
lots shall be combined to the extent necessary to meet the
dimensional requirements.
Establishment of Districts

Resource Protection District
The Resource Protection District includes areas in which
development would adversely affect water quality, productive
habitat, biological ecosystems, or scenic and natural values.

rs

This district shall include the following areas when they occur
within the limits of the shoreland zone, exclusive of the
Stream Protection District, except that areas which are
currently developed and areas which meet the criteria for the
Limited Commercial, General Development, or Commercial
Fisheries/Maritime Activities Districts need not be included
within the Resource Protection District.
1.

Areas within 250 feet, horizontal distance, of the upland
edge of
freshwater wetlands, salt marshes and salt
meadows, and wetlands associated with great ponds and
rivers, which are rated "moderate" or "high" value by the
Maine Department of Inland Fisheries and Wildlife (MDIF&W)
as of January 1, 1973.

2.

Areas within the 100 year flood plain as designated on the
Federal Emergency Management Agency's (FEMA) Flood Hazard
Boundary Maps.

3.

Areas of two or more contiguous acres with sustained
slopes of 20% or greater.

4.

Areas of two or more contiguous acres supporting wetland
vegetation and hydric soils, which are not part of a
freshwater or coastal wetland as defined, and which are
not surficially connected to a water body during normal
spring high water.

5.

Land areas along rivers subject to severe bank erosion,
undercutting, or river bed movement and lands adjacent to
tidal waters which are subject to severe erosion or mass
7

movement, such as steep coastal bluffs.
6.

All land areas within seventy-five feet, horizontal
distance, of the normal high-water line of a stream.

In addition, the Resource Protection District may include the
following areas:

B.

7.

Other important wildlife habitat?

8.

Natural sites of significant scenic or aesthetic value;

9.

Areas
designated by
federal,
state
or municipal
governments as natural areas of significance to be
protected from development? and

10.

Other significant areas which should be included in
this district to fulfill the purposes of this
Ordinance, such as, but not limited to, existing public
access areas and certain significant archaeological and
historic sites deserving of long-term protection as
determined by the town after consultation with the
Maine Historic Preservation Commission.

Limited Residential District
The Limited Residential District includes those areas suitable
for residential and recreational development.
It includes
areas other than those in the Resource Protection District, or
Stream Protection District, and areas which are used less
intensively than those in the Limited Commercial District, the
General
Development
District,
or
the
Commercial
Fisheries/Maritime Activities District.

C.

Limited Commercial District
The Limited Commercial District includes areas of mixed, light
commercial and residential uses, exclusive of the Stream
Protection District, which should not be developed as
intensively as the General Development District. This district
includes areas of two or more contiguous acres in size devoted
to a mix of residential and low intensity business and
commercial uses. Industrial uses are prohibited.

D.

General Development District
The General Development District includes the following types
of areas:
1.

Areas of two or more contiguous acres devoted to
commercial,
industrial
or
intensive
recreational
activities, or a mix of such activities, including but not
limited to the following:
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a. Areas devoted to manufacturing, fabricating or other
industrial activities;
b. Areas devoted to wholesaling, warehousing, retail
trade and service activities, or other commercial
activities; and
c. Areas devoted to intensive recreational development
and activities, such as, but not limited to amusement
parks, race tracks and fairgrounds.
d.
2.
E.

Residential development

Areas otherwise discernable as having patterns of
intensive commercial, industrial or recreational uses.

Commercial Fisheries/Maritime Activities District
The Commercial Fisheries/Maritime Activities District includes
areas where the existing predominant pattern of development is
consistent with the allowed uses for this district as indicated
in the Table of Land Uses, Section 14, and other areas which
are suitable for functionally water-dependent uses, taking into
consideration such factors as:
1.
2.
3.
4.
5.

Shelter from prevailing winds and waves;
Slope of the land within 250 feet, horizontal distance,
of the normal high-water line;
Depth of the water within 150 feet, horizontal distance,
of the shoreline;
Available support facilities including utilities and
transportation facilities; and
Compatibility with adjacent upland uses.

9
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Section

14.

All land
with all
district
from the

T a b l e of L a n d U s e s

use activities, as indicated in Table 1 shall conform
of the applicable land use standards in Section 15. The
designation for a particular site shall be determined
Official Shoreland Zoning Map.

Key to Table Is
Yes - Allowed (no permit required but the use must comply with
all applicable land use standards.)
No

- Prohibited

PB

- Allowed, but requires permit issued by the Planning Board

CEO - Allowed, but requires permit issued by the Code
Enforcement Officer
LPI - Allowed, but requires permit issued by the Local Plumbing
Inspector
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15.

16.
17.

18.
19.

nn

21.

22.
23.
24.
25.
26.
27.
28.

29.
30.
31.
32.
33.
34.

£ GENERAL
w DEVELOPMENT

LIMITED
RESIDENTIAL

yes
yes
CEO1

yes
yes
ves

yes
yes
yes

y es
y es
v es

y es
y es
v es

CEO1
yes
ves
yes
y e s 56
PB*
ves
yes
PB
PB

yes
y es
v es
yes
yes5
PB
v es
y es
y es
PB

y es
y es
ves
yes
yes2
PB
v es
yes
y es
yea

y es
yes
ves
yes
y e s2
PB
v es
y es
y es
y es

yes
yes
yes
yes
yes2
PB
Ves
yes
yes
yes

no
no
no
no
no

CEO
PB
no
no
no

CEO
PB
. PB
no
PB

CEO
PB
PB
PB
PB

yes
no
PB*
PB*
PB*

PB

CEO

no

r*rrr^

CEO
CEO

CEO
yes

PB*
yes

r u

%

FISHERIES
w MARITIME

•< LIMITED
» COMMERCIAL

6.
7.
8.
9.
10.
n.
12.
13.
14.

*
»

2.
3.
4.
5.

N o n -in te n sive re cre a tio n a l u s e s not requ irin g stru c tu re s s u c h a s
hunting, fish in g and h ikin g
M o to rized v e h ic u la r tra ffic on e x istin g roads and tra ils
Forest m anagem ent a c tiv itie s e xce p t for tim b er ha rvestin g
T im b er h a rv e slin a
C le a rin g of vege ta tio n for a p p ro v e d c o n stru c tio n and other
allo w ed u se s
Fire prevention a c tiv itie s
W ild life m anagem ent p ra c tic e s
S o il and w ater co n se rv a tio n p ra c tic e s
M ineral exp lo ra tio n
M ineral e xtra ction in c lu d in g san d and gravel e xtra ctio n
S u rv e y in g and re so u rce a n a ly s is
E m e rg e n cy o p e ra tio n s
A g ricu ltu re
A q u a cu ltu re
P rin c ip a l stru c tu re s and u se s
A.
O ne and tw o fam ily re sid e n tia l
B.
M ulti-unit re sid e n tia l
C.
C o m m e rcia l
D.
Indu strial
E.
G o ve rn m en ta l and Institutio nal
F.
Sm all n o n -re sid e n tia l fa c ilitie s for e d u ca tio n a l, sc ie n tific ,
or nature Interpretation p u rp o se s
S tru ctu re s a c c e s s o ry to allo w ed u s e s
Piers, d o c k s, w harfs, b rid g e s and o th er stru ctu re s and u s e s e xten d in g
over or below the norm a! high-w ater lin e or w ith in a w etland
a.
Tem porary
b.
Perm anent
C o n v e rs io n s of se a so n a f re sid e n c e s to year-round re sid e n c e s
H om e o c c u p a tio n s
Private sew ag e d is p o s a l s y s te m s for allow ed u se s
E ss e n tia l se rv ic e s
S e rv ic e d ro p s, as defined, to allo w ed u se s
P u b lic and private re cre a tio n a l areas Involving m in im a l
stru ctu ra l develo pm ent
in d ivid u a l, private c a m p site s
C a m p g ro u n d s
'
~
R o ad and drive w ay co n stru c tio n
P a rk in g fa c ilitie s
M arin as
F illin g and e a rth m o v in g of < 10 c u b ic ya rd s
F illin g and e a rth m o v in q of > 10 c u b ic yards
S ig n s
U se s s im ila r to allo w ed u s e s
U se s s im ila r to u s e s req u irin g a C E O perm it
U s e s s im ila r to u s e s req u irin g a P B perm it

RESOURCE
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5 PROTECTION

TABLE 1. LAND USES IN THE SHORELAND ZONE

CEO
PB
no
no
no
PB*
yes

CEO
PB
LPI
PB
LPI
PB
y es

CEO
PB
LP!
CEO
LP!
PB
yes

CEO
PB
LPi
v es
LPI
PB
yes

CEO
PB*
y es
ves
LPI

PB
CEO
no'
no1
no7
no
CEO
PB
yes
CEO
CEO
PB

PB
CEO

CEO
CEO

CEO
CEO

PB

PB

PB

PB

PB

CEO*
CEO
no
PB*

PB
PB

PB
"PB

y es
CEO
yes
CEO
CEO
PB

yes
CEO
y ?s
CEO
CEO
PB

PB

PB
PB—
yes
CEO
yes
CEO
CEO
PB

PB

yes

PB1
— pg—

y es
CEO
yes
CEO
CEO
PB

Mn RP not permilled within 75 feet of the normal high-water line of great ponds, except to remove satety hazards.
Requires permit Irom the Code Enforcement Officer if more than 100 square feet of surface area, in total, is disturbed.
3!n RP not permitted tn areas so designated because of wildlife value.
‘ Provided that a variance from the setback requirement is obtained Irom the Board of Appeals,
fu nctio na lly water-dependent uses and uses accessory to such water dependent uses only
6See further restrictions in Section 15(L)(2) on page 21.
7Excepl when area is zoned lor resource protection due to flood plain crrteria in which case a permit is required from the PB.
■Except to provide access to permitted uses within the district, or where no reasonable alternative route or location is available outside
RP area, in which case a permit is required from the PB.
NOTE:

Other regulations, ordinances, or laws may apply to specific
uses and/or locations.

Section

15.

Land Use

Standards

All land use activities within the shoreland zone shall conform with
the following provisions, if applicable.
A.

Minimum Lot Standards
1.

Table of Minimum Lot Areas and Minimum Shore Frontages.
Min Lot Area Min Shore Front
Residential (for each dwelling):
a. Adjacent to tdal areas
40,000 sq. ft.
150 ft.
b. Adjacent to non-tidal areas 40,000 sq. ft.
200 ft.
Governmental, Institutional, Commercial or Industrial
(for each principal structure):
a.

Adjacent to tidal areas, exclusive of those areas zoned
for Commercial Fisheries and Maritime Activities
40,000 sq. ft.
200 ft.
b. Adjacent to tidal areas zoned for Commercial Fisheries and
Maritime Activities
NONE
NONE
c.

Adjacent to non-tidal areas
60.000 sq. ft.

300 ft.

Public and Private Recreational Facilities
40.000 sq. ft.

200 ft.

2.

Land below the normal high-water line of a water body or
upland edge of a wetland and land beneath roads serving more
that two lots shall not be counted toward calculating minimum
lot area.

3.

Lots located on opposite sides of a public or private road
shall be considered each a seperate tract or parcel of land
unless such road was established by the owner of land on both
sides thereof after September 22, 1971.

4.

The minimum width of any portion of any lot within 100 feet,
horizontal distance, of the normal high-water line of a water
body or upland edge of a wetland shall be equal to or greater
than the shore frontage requirement for a lot for the proposed
use.

5.

If more than one residential dwelling unit or more than one
principal commercial or industrial structure is considered on
a single parcel, all dimensional requirements shall be met for
each additional dwelling unit or principal structure.

B. Principal and Accessory Structures
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1.
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All new principal and accessory structures shall be set back
at least seventy-five feet from the normal high-water
line of other water bodies, tributary streams, or the upland
edge of a wetland, except that in the General Development
District the setback from the normal high-water line shall be
at least twenty-five feet, and in the Commercial
Fisheries/Maritime Activities District there shall be no
minimum setback.
In addition, the water body or wetland setback provision shall
neither apply to structures which require direct access to the
water as an operational necessity, such as piers, docks and
retaining walls, nor to other functionally water-dependent
uses.
Principal or accessory structures and expansions of existing
structures which are permitted in the Resource Protection,
Limited Residential, Limited Commercial, and Stream Protection
Districts, shall not exceed thirty-five feet in height. This
provision shall not apply to structures such as transmission
towers, windmills, antennas, and similar structures having no
floor area.

3.

The first floor elevation or openings of all buildings and
structures including basements shall be elevated at least one
foot above the elevation of the 100 year flood, the flood of
record, or in the absence of these, the flood as defined by
soil types identified as recent flood plain soils.

4.

The total area of all structures, parking lots and other
non-vegetated surfaces, within the shoreland zone shall not
exceed twenty percent of the lot or a portion there of,
located within the shoreland zone, including land area
previously developed, except in the General Development
District adjacent to tidal waters and rivers, and in the
Commercial Fisheries/Maritime Activities District, where lot
coverage shall not exceed seventy percent.

r \
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Notwithstanding the requirements stated above, stairways or
similar structures may be allowed with a permit from the Code
Enforcement Officer, to provide shoreline access in areas of
steep slopes or unstable soils provided; that the structure is
limited to a maximum of four feet in width; that the structure
does not extend below or over the normal high-water line of a
water body or upland edge of a wetland, (unless permitted by
the Department of Environmental Protection pursuant to the
Natural Resources Protection Act, Title 38, Section 480-C);
and that the applicant demonstrates that no reasonable access
alternative exists on the property.
C. Piers, Docks, Wharfs, Bridges and Other Structures and Uses
Extending Over or Beyond the Normal High-Water Line of a Water
Body or Within a Wetland.
12

1.

Access from shore shall be developed on soils appropriate for
such use and constructed so as to control erosion.

2.

The location shall not interfere with existing developed or
natural beach areas.

3.

The facility shall be
effects on fisheries.

4.

The facility shall be no larger in dimension than necessary to
carry on the activity and be consistent with existing
conditions, use, and character of the area.

5.

No new structure shall be built on, over or abutting a pier,
wharf, dock or other structure extending beyond the normal
high-water line of a water body or within a wetland unless the
structure requires direct access to the water as an
operational necessity.

6.

No existing structures built on, over or abutting a pier,
dock, wharf or other structure extending beyond the normal
high-water line of a water body or within a wetland shall be
converted to residential dwelling units in any district.

7.

Except in the General Development District and Commercial
Fisheries/Maritime Activities District, structures built on,
over or abutting a pier, wharf, dock or other structure
extending beyond the normal high-water line of a water body or
within a wetland shall not exceed twenty feet in height above
the pier, wharf, dock or other structure.

located so as to minimize

adverse

D . Campgrounds
Campgrounds shall conform to the minimum requirements imposed
under State licensing procedures and the following:
1.

Campgrounds shall contain a minimum of five thousand square
feet of land, not including roads and driveways, for each
site. Land supporting wetland vegetation, and land below the
normal high-water line of a water body shall not be included
in calculating land area per site.

2.

The areas intended for placement of a recreational vehicle,
tent or shelter, and utility and service buildings shall be
set back a minimum of seventy-five feet from the normal
high-water line of other water bodies, tributary streams, or
the upland edge of a wetland.

E. Individual Private Campsites
Individual, private campsites not associated with campgrounds are
permitted provided the following conditions are met:
1.

One campsite per lot existing on the effective date of this
13

Ordinance, or thirty thousand square feet of lot area within
the shoreland zone, whichever is less, may be permitted.

F.

2.

Campsite placement on any lot, including the area intended for
a recreational vehicle or tent platform, shall be set back
seventy-five feet from the normal high-water line of other
water bodies, tributary streams, or the upland edge of a
wetland.

3.

Recreational vehicles shall not be located on any type of
permanent foundation except for a gravel pad, and no
structure(s) except canopies shall be attached to the
recreational vehicle.

4.

The clearing of vegetation for the siting of the recreational
vehicle, tent or similar shelter in a Resource Protection
District shall be limited to one thousand square feet.

5.

A written sewage disposal plan describing the proposed method
and location of sewage disposal shall be required for each
campsite and shall be approved by the Local Plumbing
Inspector. Where disposal is off-site, written authorization
from the receiving facility or land owner is required.

6.

When a recreational vehicle, tent or similar shelter is placed
on-site for more than one hundred and twenty days per year,
all requirements for residential structures shall be met,
including the installation of a subsurface sewage disposal
system in compliance with the State of Maine Subsurface
Wastewater Disposal Rules unless served by public sewage
facilities.

Commercial and Industrial Uses
The following new commercial and industrial uses are prohibited
within the shoreland zone, except in areas designated General
Development:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j•

Auto washing facilities
Auto or other vehicle service and/or repair operations,
including body shops
Chemical and bacteriological laboratories
Storage of chemicals, including herbicides, pesticides or
fertilizers other than amounts normally associated with
individual households or farms
Commercial painting, wood preserving, and furniture
stripping
Dry cleaning establishments
Electronic circuit assembly
Laundromats, unless connected to a sanitary sewer
Metal plating, finishing, orpolishing
Petroleum or petroleum product storage and/or sale except
storage on same property as use occurs and except for
storage and sales associated with maritime activities
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k.
l.

Photographic processing
Printing

G. Parking Areas
1.

Parking areas shall meet the shoreline setback requirements
for structures for the district in which such areas are
located, except that in the Commercial Fisheries/Maritime
Activities District parking areas shall be set back at least
twenty-five feet from the normal high-water line or the upland
edge of a wetland. The setback requirement for parking areas
serving public boat launching facilities, in Districts other
than the General Development and Commercial Fisheries/Maritime
Activities Districts may be reduced to no less than fifty
feet from the normal high-water line or upland edge of a
wetland if the Planning Board finds that no other reasonable
alternative exists.

2.

Parking areas shall be adequately sized for the proposed use
and shall be designed to prevent stormwater runoff from
flowing directly into a water body, and where feasible, to
retain all runoff on-site.

3.

In determining the appropriate size
facilities, the following shall apply:

of

proposed

parking

a.

Typical parking space: Approximately ten feet wide and
twenty feet long, except that parking spaces for a vehicle
and boat trailer shall be forty feet long.

b.

Internal travel aisles:
wide.

Approximately twenty feet

H. Roads and Driveways
The following standards shall apply to the construction of roads
and/or driveways and drainage systems, culverts and other related
features.
1.

Roads and driveways shall be set back at least seventy-five
feet from the normal high-water line of other water bodies,
tributary steams, or the upland edge of a wetland unless no
reasonable alternative exists as determined by the Planning
Board.
If no other reasonable alternative exists, the
Planning Board may reduce the road and/or driveway setback
requirement to no less than fifty feet upon clear showing by
the applicant that appropriate techniques will be used to
prevent sedimentation of the water body. Such techniques may
include, but are not limited to, the installation of settling
basins, and/or the effective use of additional ditch relief
culverts and turnouts placed so as to avoid sedimentation of
the water body, tributary stream, or wetland.
On slopes of greater than twenty (20) percent the road and/or
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driveway setback shall be increased by ten feet for each five
percent increase in slope above twenty percent.
This paragraph shall neither apply to approaches to water
crossings nor to roads or driveways that provide access to
permitted structures, and facilities located nearer to the
shoreline due to an operational necessity.
2.

Existing public roads may be expanded within the legal road
right-of-way regardless of its setback from a water body.

3.

New roads and driveways are prohibited in a Resource
Protection District except to provide access to permitted uses
within the district, or as approved by the Planning Board upon
a finding that no reasonable alternative route or location is
available outside the district, in which case the road and/or
driveway shall be set back as far as practicable from the
normal high-water line of a water body, tributary stream, or
upland edge of a wetland.

4.

Road banks shall be no steeper than a slope of two horizontal
to one vertical, and shall be graded and stabilized in
accordance with the provisions for erosion and sedimentation
control contained in subsection Q.

5.

Road grades shall be no greater than ten percent except for
short segments of less than two hundred feet.

6.

In order to prevent road surface drainage from directly
entering water bodies, roads shall be designed, constructed,
and maintained to empty onto an unscarified buffer strip at
least feet plus two times the average slope, in width between
the outflow point of the ditch or culvert and the normal
high-water line of a water body, tributary stream, or upland
edge of a wetland. Road surface drainage which is directed to
an unscarified buffer strip shall be diffused or spread out to
promote infiltration of the runoff and to minimize channelized
flow of the drainage through the buffer strip.

7.

Ditch relief (cross drainage) culverts, drainage dips and
water turnouts shall be installed in a manner effective in
directing drainage onto unscarified buffer strips before the
flow in the road or ditches gains sufficient volume or head to
erode the road or ditch.
To accomplish this, the following
shall apply:
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a.

8.

Ditch relief culverts, drainage dips and associated water
turnouts shall be spaced along the road at intervals no
greater than indicated in the following table:
Road Grade
(Percent)

Spacing
(Feet)

0-2
3-5
6-10
11-15
16-20
21+

250
200-135
100-80
80-60
60-45
40

b.

ige dips may be used in
culverts only where the road grade is ten (10) percent or
less.

c.

On road sections having slopes greater than ten percent,
ditch relief culverts shall be placed across the road at
approximately a thirty degree angle downslope from a line
perpendicular to the centerline of the road.

d.

Ditch relief culverts shall be sufficiently sized and
properly installed in order to allow for effective
functioning, and their inlet and outlet ends shall be
stabilized with appropriate materials.

Ditches, culverts, bridges, dips, water turnouts and other
storm water runoff control installations associated with roads
shall be maintained on a regular basis to assure effective
functioning.

I . Signs
The following provisions shall govern the use of signs in the
Resource Protection, Stream Protection, Limited Residential and
Limited Commercial Districts:
1.

Signs and billboards relating to goods and services sold on
the premises shall be permitted, provided that such signs
shall not exceed six square feet in area and shall not exceed
two signs per premises.
Billboards and signs relating to
goods or services not sold or rendered on the premises shall
be prohibited.

2.

Name signs shall be permitted, provided such signs shall not
exceed two signs per premises.

3.

Residential users may display a single sign not over three (3)
square feet in area relating to the sale, rental, or lease of
the premises.

4.

Signs relating to trespassing and hunting shall be permitted
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without restriction as to number provided that no such sign
shall exceed two square feet in area.
5.

Signs relating to public safety shall be permitted without
restriction.

6.

No sign shall extend higher than twenty feet above the ground.

7.

Signs may be
lights.

illuminated

only

by

shielded,

non-flashing

J. Storm Water Runoff
1.

All new construction and development shall be designed to
minimize storm water runoff from the site in excess of the
natural predevelopment conditions. Where possible, existing
natural runoff control features, such as berms, swales,
terraces and wooded areas shall be retained in order to reduce
runoff and encourage infiltration of stormwaters.

2.

Storm water runoff control systems shall be maintained as
necessary to ensure proper functioning.

K. Septic Waste Disposal
1.

All subsurface sewage disposal systems shall be installed in
conformance with the State of Maine Subsurface Wastewater
Disposal Rules.

L. Essential Services
1.

Where feasible, the installation of essential services shall
be limited to existing public ways and existing service
corridors.

2.

The installation of essential services is not permitted in a
Resource Protection District, except to provide services to a
permitted use within said district, or except where the
applicant demonstrates that no reasonable alternative exists.
Where permitted, such structures and facilities shall be
located so as to minimize any adverse impacts on surrounding
uses and resources, including visual impacts.
M. Mineral Exploration and Extraction
Mineral exploration to determine the nature or extent of mineral
resources shall be accomplished by hand sampling, test boring, or
other methods which create minimal disturbance of less than one
hundred square feet of ground surface. A permit from the Code
Enforcement Officer shall be required for mineral exploration
which exceeds the above limitation.
All excavations, including
test pits and holes shall be immediately capped, filled or secured
by other equally effective measures, so as to restore disturbed
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areas and to protect the public health and safety.
Mineral extraction
conditions:

may

be

permitted

under

the

following

1.

A reclamation plan shall be filed with, and approved by the
Planning Board before a permit is granted.
Such plan shall
describe in detail procedures to be undertaken to fulfill the
requirements of paragraph 4 below.

2.

Unless authorized pursuant to the Natural Resources Protection
Act, Title 38, M.R.S.A, Section 480-C no part of any
extraction operation, including drainage and runoff control
features shall be permitted within seventy-five feet of the
normal high-water line of any other water body, tributary
stream, or the upland edge of a wetland.
Extraction
operations shall not be permitted within seventy-five feet of
any property line, without written permission of the owner of
such adjacent property.

3.

Within twelve months following the completion of extraction
operations at any extraction site, which operations shall be
deemed complete when less than one hundred cubic yards of
materials are removed in any consecutive twelve month period,
ground levels and grades shall be established in accordance
with the following:

4.

a.

All debris, stumps, and similar material shall be removed
for disposal in an approved location, or shall be buried
on-site. Only materials generated on-site may be buried
or covered on-site.

b.

The final graded slope shall be a 2:1 slope or flatter.

c.

Top soil or loam shall be retained to cover all disturbed
land areas, which shall be reseeded and stabilized with
vegetation native to the area. Additional topsoil or loam
shall be obtained from off-site sources if necessary to
complete the stabilization project.

In keeping with the purposes of this Ordinance, the Planning
Board may impose such conditions as are necessary to minimize
the adverse impacts associated with mineral extraction
operations on surrounding uses and resources.

N . Agriculture
1.

All spreading or disposal of manure shall be accomplished in
conformance with the current Maine Guidelines for Manure and
Manure Sludge Disposal on Land published by the Maine Soil and
Water Conservation Commission.

2.

Manure shall not be stored or stockpiled within seventy-five
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feet horizontal distance, of other water bodies, tributary
streams, or wetlands. Within five years of the effective date
of this ordinance all manure storage areas within the
shoreland zone must be constructed or modified such that the
facility produces no discharge of effluent or contaminated
storm water.
Existing facilities which do not meet the
setback requirement may remain, but must meet the no discharge
provision within the above five year period.
3.

Agricultural activities involving tillage of soil greater than
forty thousand square feet in surface area, or the spreading,
disposal or storage of manure within the shoreland zone shall
require a Soil and Water Conservation Plan to be filed with
the Planning Board. Non-conformance with the provisions of
said plan shall be considered to be a violation of this
Ordinance.

4.

There shall be no new tilling of soil within seventy-five
feet, horizontal distance, from other water bodies; nor within
twenty-five feet, horizontal distance, of tributary streams,
and wetlands. Operations in existence on the effective date
of this ordinance and not in conformance with this provision
may be maintained.

5.

After the effective date of this Ordinance, newly established
livestock grazing areas shall not be permitted within
seventy-five feet, horizontal distance of other water bodies,
nor; within twenty-five feet, horizontal distance, of tributary
streams, and wetlands.
Livestock grazing associated with
ongoing farm activities, and which are not in conformance with
the above setback provisions may continue, provided that such
grazing is conducted in accordance with a Soil and Water
Conservation Plan.

0. Timber Harvesting
1.

Within the strip of land extending 75 feet inland from the
normal high-water line in a shoreland area zoned for resource
protection abutting a great pond there shall be no timber
harvesting, except to remove safety hazards.

2.

Except in areas as described in Paragraph 1 above, timber
harvesting shall conform with the following provisions:
a.

Selective cutting of no more than forty percent of the
total volume of trees four inches or more in diameter
measured at 4 1/2 feet above ground level on any lot in
any ten year period is permitted. In addition:
i.

Within within seventy-five feet, horizontal
distance, of the normal high-water line of other water
bodies, tributary streams, or the upland edge of a
wetland, there shall be no clearcut openings and a
well-distributed stand of trees and other vegetation,

including existing ground cover, shall be maintained.
ii. At distances greater than seventy-five feet,
horizontal distance, of the normal high-water line of
water bodies or the upland edge of a wetland, harvesting
operations shall not create single clearcut openings
greater than ten-thousand square feet in the
forest canopy. Where such openings exceed five-thousand
square feet they shall be at least one hundred
feet apart. Such clearcut openings shall be
included in the calculation of total volume removal. For
the purposes of these standards volume may be considered
to be equivalent to basal area.
b. No accumulation of slash shall be left within fifty feet of
the normal high-water line of a water body.
In all other
areas slash shall either be removed or disposed of in such
a manner that it lies on the ground and no part thereof
extends more than four feet above the ground.
Any debris
that falls below the normal high-water line of a water body
shall be removed.
c . Timber harvesting equipment shall not use stream channels as
travel routes except when:
i.
ii.

Surface waters are frozen; and
The activity will not result in any ground disturbance.

d. All crossings of flowing water shall require a bridge or
culvert, except in areas with low banks and channel beds
which are composed of gravel, rock or similar hard surface
which would not be eroded or otherwise damaged.
e. Skid trail approaches to water crossings shall be located
and designed so as to prevent water runoff from directly
entering the water body or tributary stream.
Upon
completion of timber harvesting, temporary bridges and
culverts shall be removed and areas of exposed soil
revegetated.
f. Except for water crossings, skid trails and other sites
where the operation of machinery used in timber harvesting
results in the exposure of mineral soil shall be located
such that an unscarified strip of vegetation of at least
seventy-five feet in width for slopes up to ten percent
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shall be retained between the exposed mineral soil and the normal
high-water line of a water body or upland edge of a wetland. For
each ten percent increase in slope, the unscarified strip shall
be increased by twenty feet. The provisions of this paragraph
apply only to a face sloping toward the water body or wetland,
provided, however, that no portion of such exposed mineral soil
on a back face shall be closer than twenty five feet from the
normal high-water line of a water body or upland edge of a
wetland.
P. Clearing of Vegetation for Development
1.

Within a shoreland area zoned for Resource Protection
abutting a great pond, there shall be no cutting of
vegetation within the strip of land extending 75 feet,
horizontal distance, inland from the normal high-water
line, except to remove safety hazards.
Elsewhere, in any Resource Protection District the clearing
of vegetation shall be limited to that which is necessary
for uses expressly authorized in that district.

2.

Except in areas as described in Paragraph 1, and except to
allow for the development of permitted uses, within a strip
of land extending seventy-five feet, horizontal distance,
from any water body, tributary stream, or the upland edge
of a wetland, a buffer strip of vegetation shall be
preserved as follows:
a. There shall be no cleared opening greater than 250 square
feet in the forest canopy as measured from the outer limits
of the tree crown. However, a footpath not to exceed ten
feet in width as measured between tree trunks is permitted
provided that a cleared line of sight to the water through
the buffer strip is not created.
b. Selective cutting of trees within the buffer strip is
permitted provided that a well distributed stand of trees
and other vegetation is maintained adjacent to water
bodies,
tributary
streams,
and
wetlands,
a
"well-distributed stand of trees and other vegetation" is
defined as maintaining a minimum rating score of 8 per
25-foot square (625 square feet) area as determined by the
following rating system:

Diameter of Tree at 4-1/2 feet
Above Ground Level (inches)
2 - 4 in.
>4 - 12 in.
>12 in.

Points
1
2
4

(As an example, if a 25-foot x 25-foot plot contains three
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trees between 2 and 4 inches in diameter, three trees
between 4 and 12 inches in diameter, and three trees over
12 inches in diameter, the rating score is:

r\

(3x1) + (3x2) + (3x4) = 2 1 points
This plot contains trees worth 21 points. Trees totaling
13 points (the 21 minus the 8 which must remain equals 13)
may be removed from the plot provided that no cleared
openings are created.- 12 = 9) may be removed from the plot
provided that no cleared openings are created.
Notwithstanding the above provisions, no more than 40% of
the total volume of trees four inches or more in diameter,
measured at 4 1/2 feet above ground level may be removed in
any ten year period.
c. Pruning of tree branches, on the bottom 1/3 of the tree is
permitted.
d. In order to maintain a buffer strip of vegetation, when the
removal of storm-damaged, diseased, unsafe, or dead trees
results in the creation of cleared openings, these openings
shall be replanted with native tree species unless existing
new tree growth is present.
The provisions contained in paragraph 2 above shall not
apply to those portions of public recreational facilities
adjacent to public swimming areas. Cleared areas, however,
shall be limited to the minimum area necessary.
3.

At distances greater than seventy-five feet, horizontal
distance, from the normal high-water line of any water
body, tributary stream, or the upland edge of a wetland,
except to allow for the development of permitted uses,
there shall be permitted on any lot, in any ten year
period, selective cutting of not more than forty percent of
the volume of trees four inches or more in diameter,
measured 4 1/2 feet above ground level.
Tree removal in
conjunction with the development of permitted uses shall be
included in the forty percent calculation.
For the
purposes of these standards volume may be considered to be
equivalent to basal area.
In no event shall cleared openings for development,
including but not limited to, principal and accessory
structures, driveways and sewage disposal areas, exceed in
the aggregate, 25% of the lot area or ten thousand square
feet, whichever is greater, including land previously
developed. This provision shall not apply to the General
Development or Commercial Fisheries/Maritime Activities
District.
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4'
5.

Cleared openings legally in existence on the effective date
of this Ordinance may be maintained, but shall not be
enlarged, except as permitted by this Ordinance.
Fields which have reverted to primarily shrubs, trees, or
other woody vegetation shall be regulated under the
provisions of this section.

Q. Erosion and Sedimentation Control
1.

All activities which involve filling, grading, excavation
or other similar activities which result in unstabilized
soil conditions and which require a permit shall require a
written soil erosion and sedimentation control plan. The
plan shall be submitted to the permitting authority for
approval and shall include, where applicable, provisions
for:
a. Mulching and revegetation of disturbed soil.
b. Temporary runoff control features such as hay bales, silt
fencing or diversion ditches.
c. Permanent stabilization structures such as retaining walls
or riprap.
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In order to create the least potential for erosion,
development shall be designed to fit with the topography
and soils of the site.
Areas of steep slopes where high
cuts and fills may be required shall be avoided wherever
possible, and natural contours shall be followed as closely
as possible.

3.

Erosion and sedimentation control measures shall apply to
all aspects of the proposed project involving land
disturbance, and shall be in operation during all stages of
the activity. The amount of exposed soil at every phase of
construction shall be minimized to reduce the potential for
erosion.

4.

Any exposed ground area shall be temporarily or permanently
stabilized within one week from the time it was last
actively worked, by use of riprap, sod, seed, and mulch, or
other effective measures.
In all cases permanent
stabilization shall occur within nine months of the initial
date of exposure. In addition:

o
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a. Where mulch is used, it shall be applied at a rate of at
least one bale per five hundred square feet and shall be
maintained until a catch of vegetation is established.
b. Anchoring the mulch with netting, peg and twine or other
suitable method may be required to maintain the mulch
cover.
c . Additional measures shall be taken where necessary in order
to avoid siltation into the water.
Such measures may
include the use of staked hay bales and/or silt fences.
5.

Natural and man-made drainage ways and drainage outlets
shall be protected from erosion from water flowing through
them.
Drainageways shall be designed and constructed in
order to carry water from a twenty five year storm or
greater, and shall be stabilized with vegetation or lined
with rip-rap.

R. Soils

A

All land uses shall be located on soils in or upon which the
proposed uses or structures can be established or maintained
without causing adverse environmental impacts, including severe
erosion, mass soil movement, improper drainage, and water
pollution, whether during or after construction. Proposed uses
requiring subsurface waste disposal, and commercial or industrial
development and other similar intensive land uses, shall require
a soils report based on an on-site investigation and be prepared
by state-certified professionals. Certified persons may include
Maine Certified Soil Scientists, Maine Registered Professional
Engineers, Maine State Certified Geologists and other persons who
have training and experience in the recognition and evaluation of
soil properties. The report shall be based upon the analysis of
the characteristics of the soil and surrounding land and water
areas,
maximum ground water elevation, presence of ledge,
drainage conditions, and other pertinent data which the evaluator
deems
appropriate.
The
soils
report
shall
include
recommendations for a proposed use to counteract soil limitations
where they exist.
S. Water Quality
No activity shall deposit on or into the ground or discharge to
the waters of the State any pollutant that, by itself or in
combination with other activities or substances will impair
designated uses or the water classification of the water body.
T. Archaeological Sites
Any proposed land use activity involving structural development
or soil disturbance on or adjacent to sites listed on, or
eligible to be listed on the National Register of Historic
Places, as determined by the permitting authority shall be
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submitted by the applicant to the Maine Historic Preservation
Commission for review and comment, at least twenty days prior to
action being taken by the permitting authority. The permitting
authority shall consider comments received from the Commission
prior to rendering a decision on the application.
Section 16. Administration
A.

Administering Bodies and Agents
This Ordinance shall be adminsitered by";
1.
2.
3.

B.

The Code Enforcement Officer
The Board of Appeals, and
Planning Board

Permits Required
After the effective date of this Ordinance no person shall,
without first obtaining a permit, engage in any activity or use
of land or structure requiring a permit in the district in
which such activity or use would occur; or expand, change, or
replace an existing use or structure; or renew a discontinued
nonconforming use.

C.

Permit Application
1. Every applicant for a permit shall submit a written
application, including a scaled site plan, on a form
provided by the municipality, to the appropriate official
as indicated in Section 14.
2. All applications shall be signed by the owner or owners of
the property or other person authorizing the work,
certifying that the information in the application is
complete and correct.
If the person signing the
application is not the owner or lessee of the property then
that person shall submit a letter of authorization from the
owner or lessee.
3. All applications shall be dated, and the Code Enforcement
Officer or Planning Board, as appropriate, shall note upon
each application the date and time of its receipt.
4. If the property is not served by a public sewer, a valid
plumbing permit or a completed application for a plumbing
permit, including the site evaluation approved by the
Plumbing Inspector, shall be submitted whenever the nature
of the proposed structure would require the installation of
a subsurface sewage disposal system.

D.

Procedure for Administering Permits
Within 35 days of the date of receiving a written application,
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the Planning Board or Code Enforcement Officer, as indicated
in Section 14, shall notify the applicant in writing either
that the application is a complete application, or, if the
application is incomplete, that specified additional material
is needed to make the application complete. The Planning Board
or the Code Enforcement Officer, as appropriate, shall approve,
approve with conditions, or deny all permit applications in
writing within 35 days of receiving a completed application.
However, if the Planning Board has a waiting list of
applications, a decision on the application shall occur within
35 days after the first available date on the Planning Board's
agenda following receipt of the completed application, or
within 35 days of the public hearing, if one is held. Permits
shall be approved if the proposed use or structure is found to
be in conformance with the purposes and provisions of this
Ordinance.
The applicant shall have the burden of proving that the
proposed land use activity is in conformity with the purposes
and provisions of this Ordinance.
After the submission of a complete application to the Planning
Board, the Board shall approve an application or approve it
with conditions if it makes a positive finding based on the
information presented that the proposed use:
1. Will maintain safe and healthful conditions;
2. Will not result in water pollution, erosion, or
sedimentation to surface waters;
3. Will adequately provide for the disposal of all
wastewater;
4. Will not have an adverse impact on spawning grounds,
fish, aquatic life, bird or other wildlife habitat;
5. Will conserve shore cover and visual, as well as actual,
points of access to inland and coastal waters;
6. Will protect archaeological and historic resources as
designated in the comprehensive plan;
7. Will not adversely affect existing commercial fishing or
maritime activities in a Commercial Fisheries/Maritime
Activities district;
8. Will avoid problems associated with flood plain
development and use; and
9. Is in conformance with the provisions of Section 15,
Land Use Standards.
If a permit is either denied or approved with conditions, the
reasons as well as conditions shall be stated in writing. No
approval shall be granted for an application involving a
structure if the structure would be located in an unapproved
subdivision or would violate any other local ordinance or
regulation or any State law which the municipality is
responsible for enforcing.
E.

Expiration of Permit
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Following the issuance of a permit, if no substantial start is
made in construction or in the use of the property within one
year of the date of the permit, the permit shall lapse and
become void.
F.

Installation of Public Utility Service
No public utility, water district, sanitary district or any
utility company of any kind may install services to any new
structure located in the shoreland zone unless written
authorization attesting to the validity and currency of all
local permits required under this or any previous Ordinance,
has been issued by the appropriate municipal officials.
Following installation of service, the company or district
shall forward the written authorization to the municipal
officials, indicating that installation has been completed.

G,

Appeals
1. Powers and Duties of the Board of Appeals
The Board of Appeals shall have the following powers:
a. Administrative Appeals:
To hear and decide appeals
where it is alleged that there is an error in any order,
requirement, decision, or determination made by, or
failure to act by, the Code Enforcement Officer or
Planning Board in the enforcement or administration of
this Ordinance.
b. Variance Appeals: To authorize variances upon appeal,
within the limitations set forth in this Ordinance.
2. Variance Appeals
Variances may
conditions:

be

permitted

only

under

the

following

a. Variances may be granted only
from dimensional
requirements including but not limited to, lot width,
structure height, percent of lot coverage, and setback
requirements.
b. Variances shall not be granted for establishment of any
uses otherwise prohibited by this Ordinance.
c. The Board shall not grant a variance unless it finds
that:
(1) The proposed structure or use would meet the
provisions of Section 15 except for the specific
provision which has created the non-conformity
and from which relief is sought; and
(2)

The strict application of the terms of this
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Ordinance would result in undue hardship.
The term "undue hardship" shall mean:

3.

(i)

That the land in question cannot yield a
reasonable return unless a variance is
granted;

(ii)

That the need for a variance is due to the
unique circumstances of the property and not
to the general conditions in the neighborhood;

(iii)

That the granting of a variance will not alter
the essential character of the locality; and

(iv)

That the hardship is not the result of action
taken by the applicant or a prior owner.

d.

The Board of Appeals shall limit any variances granted
as strictly as possible in order to insure conformance
with the purposes and provisions of this Ordinance to
the greatest extent possible, and in doing so may impose
such conditions to a variance as it deems necessary.
The party receiving the variance shall comply with any
conditions imposed.

e.

A copy of each variance request,
including the
application and all supporting information supplied by
the applicant, shall be forwarded by the municipal
officials to the Commissioner of the Department of
Environmental Protection at least twenty days prior to
action by the Board of Appeals. Any comments received
from the Commissioner prior to action by the Board of
Appeals shall be made part of the record and shall be
taken into consideration by the Board of Appeals.

f.

A copy of all variances granted by the Board of Appeals
shall be submitted to the Department of Environmental
Protection within fourteen days of the decision.

Appeal Procedure
a.

Making an Appeal
(1)

An administrative or variance appeal may be taken
to the Board of Appeals by an aggrieved party from
any decision of the Code Enforcement Officer or the
Planning Board. Such appeal shall be taken within
thirty days of the date of the decision appealed
from, and not otherwise, except that the Board,
upon a showing of good cause, may waive the thirty
day requirement.

(2)

Such appeal shall be made by filing with the Board
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of Appeals
includes:

a

written

notice

of

appeal

which

(i)

A concise written statement indicating what
relief is requested and why it should be
granted.
(ii) A sketch drawn to scale showing lot lines,
location of existing buildings and structures
and other physical features of the lot
pertinent to the relief sought.
(3)

Upon being notified of an appeal, the Code
Enforcement
Officer or
Planning
Board,
as
appropriate, shall transmit to the Board of Appeals
all of the papers constituting the record of the
decision appealed from.

(4)

The Board of Appeals shall hold a public hearing on
the appeal within thirty-five days of its receipt
of an appeal request.

b.

Decision by Board of Appeals
(1)

A majority of the board shall constitute a
quorum for the purpose of deciding an appeal.
A member who abstains shall not be counted in
determining whether a quorum exists.

(2)

The concurring vote of a majority of the
members of the Board of Appeals present and
voting shall be necessary to reverse an order,
requirement, decision, or determination of the
Code Enforcement Officer or Planning Board, or
to decide in favor of the applicant on any
matter on which it is required to decide under
this Ordinance, or to affect any variation in
the application of this Ordinance from its
stated terms. The board may reverse the
decision, or failure to act, of the Code
Enforcement Officer or Planning Board only upon
a finding that the decision, or failure to act,
was clearly contrary to specific provisions of
this Ordinance.

(3)

The person filing the appeal shall have the
burden of proof.

(4)

The Board shall decide all appeals within
thirty-five days after the close of the
hearing, and shall issue a written decision on
all appeals.

(5)

All decisions shall become a part of the record
and shall include a statement of findings and
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conclusions as well as the reasons or basis
therefor, and the appropriate order, relief or
denial thereof.
4.

Appeal to Superior Court
Any aggrieved party who participated as a party during the
proceedings before the Board of Appeals may take an appeal to
Superior Court in accordance with State laws within thirty
days from the date of any decision of the Board of Appeals.

5.

Reconsideration
The Board of Appeals may reconsider any decision within thirty
days of its prior decision. The Board may conduct additional
hearings and receive additional evidence and testimony.

H. Enforcement
1.

Nuisances
Any violation of
nuisance.

2.

this

Ordinance

shall be

deemed to be a

Code Enforcement Officer
a.

It shall be the duty of the Code Enforcement Officer to
enforce the provisions of this Ordinance. If the Code
Enforcement Officer shall find that any provision of
this Ordinance is being violated, he or she shall notify
in writing the person responsible for such violation,
indicating the nature of the violation and ordering the
action necessary to correct it, including discontinuance
of illegal use of land, buildings or structures, or work
being done, removal of illegal buildings or structures,
and abatement of nuisance conditions. A copy of such
notices shall be submitted to the municipal officers and
be maintained as a permanent record.

b.

The Code Enforcement Officer shall conduct on-site
inspections to insure compliance with all applicable
laws and conditions attached to permit approvals. The
Code Enforcement Officer shall also investigate all
complaints of alleged violations of this Ordinance.

c.

The Code Enforcement Officer shall keep a complete
record of all essential transactions of the office,
including applications submitted, permits granted or
denied, variances granted or denied, revocation actions,
revocation
of
permits,
appeals,
court
actions,
violations investigated, violations found, and fees
collected. On an annual basis, a summary of this record
shall be submitted to the Director of the Bureau of Land
Quality Control within the Department of Environmental
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Protection.
3.

Legal Actions
When the above action does not result in the correction or
abatement of the violation or nuisance condition, the
Municipal Officers, upon notice from the Code Enforcement
Officer, are hereby directed to institute any and all actions
and proceedings, either legal or equitable, including seeking
injunctions of violations and the imposition of fines, that may
be appropriate or necessary to enforce the provisions of this
Ordinance in the name of the municipality.
The municipal
officers, or their authorized agent, are hereby authorized to
enter into administrative consent agreements for the purpose
of eliminating violations of this Ordinance and recovering
fines without Court action.
Such agreements shall not allow
an illegal structure or use to continue unless there is clear
and convincing evidence that the illegal structure or use was
constructed or conducted as a direct result of erroneous advice
given by an authorized municipal official and there is no
evidence that the owner acted in bad faith, or unless the
removal of the structure or use will result in a threat or
hazard to public health and safety or will result in
substantial environmental damage.

4.

Fines
Any person, including but not limited to a landowner, a
landowner’s agent or a contractor, who orders or conducts any
activity in violation of this Ordinance shall be penalized in
accordance with Title 30-A, Maine Revised Statutes Annotated,
Subsection 4506.
At the time of adoption of this ordinance penalties include
fines of not less than $100 nor more than $2500 per violation
for each day that the violation continues.

Section 17. Definitions
Accessory structure or use - a use or structure which is incidental
and subordinate to the principal use or structure. Accessory uses,
when aggregated shall not subordinate the principal use of the lot.
A deck or similar extension of the principal structure or a garage
attached to the principal structure by a roof or a common wall is
considered part of the principal structure.
Agriculture - the production, keeping or maintenance for sale or
lease, of plants and/or animals, including but not limited to:
forages and sod crops; grains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock; fruits and
vegetables; and ornamental and green house products.
Agriculture
does not include forest management and timber harvesting activities.
Aggrieved party - an owner of land whose property is directly or
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indirectly affected by the granting or denial of a permit or variance
under this Ordinance; a person whose land abuts land for which a
permit or variance has been granted; or any other person or group of
persons who have suffered particularized injury as a result of the
granting or denial of such permit or variance.
Aquaculture - the growing or propagation of harvestable freshwater,
estuarine, or marine plant or animal species.
Boat Launching Facility - a facility designed primarily for the
launching and landing of watercraft, and which may include an access
ramp, docking area, and parking spaces for vehicles and trailers.
Campground - any area or tract of land to accommodate two or more
parties in temporary living quarters, including, but not limited to
tents, recreational vehicles or other shelters.
Coastal wetland - all tidal and subtidal lands; all lands below any
identifiable debris line left by tidal action; all lands with
vegetation present that is tolerant of salt water and occurs
primarily in a salt water or estuarine habitat; and any swamp, marsh,
bog, beach, flat or other contiguous low land which is subject to
tidal action during the maximum spring tide level as identified in
tide tables published by the National Ocean Service.
Coastal
wetlands may include portions of coastal sand dunes.
Commercial use - the use of lands, buildings,
than a "home occupation," defined below, the
which activity is the production of income
selling of goods and/or services, exclusive of
buildings and/or dwelling units.

or structures, other
intent and result of
from the buying and
rental of residential

Dimensional requirements - numerical standards relating to spatial
relationships including but not limited to setback, lot area, shore
frontage and height.
Driveway - a vehicular access-way less than five hundred feet in
length serving two lots or less.
Emergency operations - operations conducted for the public health,
safety or general welfare, such as protection of resources from
immediate destruction or loss, law enforcement, and operations to
rescue human beings, property and livestock from the threat of
destruction or injury.
Essential services - the construction, alteration or maintenance of
gas, electrical or communication facilities; steam, fuel, electric
power or water transmission or distribution lines, towers and related
equipment; telephone cables or lines, poles and related equipment;
gas, oil, water, slurry or other similar pipelines; municipal sewage
lines, collection or supply systems; and associated storage tanks.
Such systems may include towers, poles, wires, mains, drains, pipes,
conduits, cables, fire alarms and police call boxes, traffic signals,
hydrants and similar accessories, but shall not include service drops
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or buildings which are necessary for the furnishing of such services.
Expansion of a structure - an increase in the floor area or volume
of a structure, including all extensions such as, but not limited to
attached:
decks, garages, porches and greenhouses.
Expansion of use - the addition of weeks or months to a use's
operating season; additional hours of operation; or the use of more
floor area or ground area devoted to a particular use.
Family - one or more persons occupying a premises and living as a
single housekeeping unit.
Floor area - the sum of the horizontal areas of the floor(s) of a
structure enclosed by exterior walls, plus the horizontal area of any
unenclosed portions of a structure such as porches and decks.
Forest management activities - timber cruising and other forest
resource evaluation activities, pesticide or fertilizer application,
management planning activities, timber stand improvement, pruning,
regeneration of forest stands, and other similar or associated
activities, exclusive of timber harvesting and the construction,
creation or maintenance of roads.
Foundation - the supporting substructure of a building or other
structure including but not limited to basements, slabs, sills, posts
or frostwalls.
Freshwater wetland - freshwater swamps, marshes, bogs and similar
areas which are:
1. Of ten or more contiguous acres; or of less than 10 contiguous
acres and adjacent to a surface water body, excluding any river,
stream or brook such that in a natural state, the combined
surface area is in excess of 10 acres; and
2. Inundated or saturated by surface or ground water at a frequency
and for a duration sufficient to support, and which under normal
circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channels or inclusions
of land that do not conform to the criteria of this definition.
Functionally water-dependent uses - those uses that require, for
their primary purpose, location on submerged lands or that require
direct access to, or location in, coastal and inland waters and which
cannot be located away from these waters. The uses include, but are
not limited to commercial and recreational fishing and boating
facilities, finfish and shellfish processing, fish storage and retail
and wholesale fish marketing facilities, waterfront dock and port
facilities, shipyards and boat building facilities, marinas,
navigation aides, basins and channels, industrial uses dependent upon
water-borne transportation or requiring large volumes of cooling or
processing water and which cannot reasonably be located or operated
at an inland site, and uses which primarily provide general public
access to marine or tidal waters.
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Great pond - any inland body of water which in a natural state has
a surface area in excess of ten acres, and any inland body of water
artificially formed or increased which has a surface area in excess
of thirty acres except for the purposes of this Ordinance, where the
artificially formed or increased inland body of water is completely
surrounded by land held by a single owner.
Height of a structure - the vertical distance between the mean
original grade at the downhill side of the structure and the highest
point of the structure, excluding chimneys, steeples, antennas, and
similar appurtenances which have no floor area.
Home occupation - an occupation or profession which is customarily
conducted on or in a residential structure or property and which is
1) clearly incidental to and compatible with the residential use of
the property and surrounding residential uses; and 2) which employs
no more than two persons other than family members residing in the
home.
Individual private campsite - an area of land which is not associated
with a campground, but which is developed for repeated camping by
only one group not to exceed ten individuals and which involves site
improvements which may include but not be limited to gravel pads,
parking areas, fire places, or tent platforms.
Industrial - The assembling, fabrication, finishing, manufacturing,
packaging or processing of goods, or the extraction of minerals.
Lot area - The area of land enclosed within the boundary lines of a
lot, minus land below the normal high-water line of a water body or
upland edge of a wetland and areas beneath roads serving more than
two lots.
Marina - a business establishment having frontage on navigable water
and, as its principal use, providing for hire offshore moorings or
docking facilities for boats, and which may also provide accessory
services such as boat and related sales, boat repair and
construction, indoor and outdoor storage of boats and marine
equipment, boat and tackle shops and marine fuel service facilities.
Market value - the estimated price a property will bring in the open
market and under prevailing market conditions in a sale between a
willing seller and a willing buyer, both conversant with the property
and with prevailing general price levels.
Minimum lot width - the closest distance between the side lot lines
of a lot.
Mineral exploration - hand sampling, test boring, or other methods
of determining the nature or extent of mineral resources which create
minimal disturbance to the land and which include reasonable measures
to restore the land to its original condition.
Mineral extraction - any operation within any twelve month period
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which removes more than one hundred cubic yards of soil, topsoil,
loam, sand, gravel, clay, rock, peat, or other like material from its
natural location and to transport the product removed, away from the
extraction site.
Multi-unit residential - a residential structure containing three or
more residential dwelling units.
Non-conforming lot - a single lot of record which, at the effective
date of adoption or amendment of this Ordinance, does not meet the
area, frontage, or width requirements of the district in which it is
located.
Non-conforming structure - a structure which does not meet any one
or more of the following dimensional requirements; setback, height,
or lot coverage, but which is allowed solely because it was in lawful
existence at the time this Ordinance or subsequent amendments took
effect.
Non-conforming use - use of buildings, structures, premises, land or
parts thereof which is not permitted in the district in which it is
situated, but which is allowed to remain solely because it was in
lawful existence at the time this Ordinance or subsequent amendments
took effect.
Normal high-water line - that line which is apparent from visible
markings, changes in the character of soils due to prolonged action
of the water or changes in vegetation, and which distinguishes
between predominantly aquatic and predominantly terrestrial land.
In the case of wetlands adjacent to rivers and great ponds, the
normal high-water line is the upland edge of the wetland, and not the
edge of the open water.
Person
an
individual,
corporation,
governmental
agency,
municipality, trust, estate, partnership, association, two or more
individuals having a joint or common interest, or other legal entity.
Piers (Includes docks, wharfs, bridges and other structures and uses
extending over or beyond the normal high-water line or within a
wetland) - Temporary: Structures which remain in or over the water
for less than seven months in any period oftwelve
consecutive months.
Permanent: Structures which remain in or over the water
for seven months or more in any period of twelve
consecutive months.
Principal structure - a building other than one which is used for
purposes wholly incidental or accessory to the use of another
building or use on the same premises.
Principal use - a use other than one which is wholly incidental or
accessory to another use on the same premises.
Public

facility - any facility,
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including,

but not

limited to,

buildings, property, recreation areas, and roads, which are owned,
leased, or otherwise operated, or funded by a governmental body or
public entity.
Recent flood plain soils - the following soil series as described and
identified by the National Cooperative Soil Survey:
Alluvial
Fryeburg
Lovewe11
Podunk
Suncook

Cornish
Hadley
Medomak
Rumney
Sunday

Charles
Limerick
Ondawa
Saco
Winooski

Recreational facility - a place designed and equipped for the conduct
of sports, leisure time activities, and other customary and usual
recreational activities, excluding boat launching facilities.
Recreational vehicle - a vehicle or an attachment to a vehicle
designed to be towed, and designed for temporary sleeping or living
quarters for one or more persons, and which may include a pick-up
camper, travel trailer, tent trailer, camp trailer, and motor home.
In order to be considered as a vehicle and not as a structure, the
unit must remain with its tires on the ground, and must be registered
with the State Division of Motor Vehicles.
Replacement system - a system intended to replace: 1.) an existing
system which is either malfunctioning or being upgraded with no
significant change of design flow or use of the structure, or 2.) any
existing overboard wastewater discharge.
Residential dwelling unit - a room or group of rooms designed and
equipped exclusively for use as permanent, seasonal, or temporary
living quarters for only one family. The term shall include mobile
homes, but not recreational vehicles.
Riprap - rocks, irregularly shaped, and at least six inches in
diameter, used for erosion control and soil stabilization, typically
used on ground slopes of two units horizontal to one unit vertical
or less.
River - a free-flowing body of water including its associated flood
plain wetlands from that point at which it provides drainage for a
watershed of twenty five square miles to its mouth.
Road - a route or track consisting of a bed of exposed mineral soil,
gravel, asphalt, or other surfacing material constructed for or
created by the repeated passage of motorized vehicles.
Salt marsh - Areas along coastal waters (most often along coastal
bays) which support salt tolerant species, and where at average high
tide during the growing season, the soil is regularly inundated by
tidal waters.
The predominant species is saltmarsh cordgrass
(Spartina alterniflora).
More open areas often support widgeon
grass, eelgrass, and Sago pondweed.
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Salt meadow - Areas which support salt tolerant plant species
bordering the landward side of salt marshes or open coastal water,
where the soil is saturated during the growing season but which is
rarely inundated by tidal water.
Indigenous plant species include
salt meadow cordgrass (Spartina patens) and black rush; common
threesquare occurs in fresher areas.
Service drop - any utility line extension which does not cross or run
beneath any portion of a water body provided that:
1. in the case of electric service
a. the placement of wires and/or the installation of utility
poles is located entirely upon the premises of the
customer
requesting
service
or
upon
a
roadway
right-of-way; and
b. the total length of the extension is less than one
thousand feet.
2. in the case of telephone service
a. the extension, regardless of length, will be made by the
installation of telephone wires to existing utility poles,
or
b. the extension requiring the installation of new utility
poles or placement underground is less than one thousand
feet in length.
Setback - the nearest horizontal distance from the normal high-water
line to the nearest part of a structure, road, parking space or other
regulated object or area.
Shore frontage - the length of a lot bordering on a water body
measured in a straight line between the intersections of the lot
lines with the shoreline at normal high-water elevation.
Shoreland zone - the land area located within two hundred and fifty
feet, horizontal distance, of the normal high-water line of any great
pond, river, or saltwater body; within 250 feet of the upland edge
of a coastal or freshwater wetland; or within seventy-five feet of
the normal high-water line of a stream.
Stream - a free-flowing body of water from the outlet of a great pond
or the confluence of two perennial streams as depicted on the most
recent edition of a United States Geological Survey 7.5 minute series
topographic map, or if not available, a 15-minute series topographic
map, to the point where the body of water becomes a river.
Structure - anything built for the support, shelter or enclosure of
persons, animals, goods or property of any kind, together with
anything constructed or erected with a fixed location on or in the
ground, exclusive of fences.
The term includes structures
temporarily or permanently located, such as decks and satellite
dishes.
Substantial start - completion of thirty percent of a permitted
structure or use measured as a percentage of estimated total cost.
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Subsurface sewage disposal system - a collection of treatment
tank(s), disposal area(s), holding tank(s) andpond(s), surface spray
system(s), cesspool(s), well(s), surface ditch(es), alternative
toilet(s), or other devices and associated piping designed to
function as a unit for the purpose of disposing of wastes or
wastewater on or beneath the surface of the earth. The term shall
not include any wastewater discharge system licensed under 38 MRSA
Section 414, any surface wastewater disposal system licensed under
38 MRSA Section 413 Subsection 1-A, or any public sewer. The term
shall not include a wastewater disposal system designed to treat
wastewater which is in whole or in part hazardous waste as defined
in 38 MRSA Chapter 13, subchapter 1.
Sustained slope - a change in elevation where the referenced percent
grade is substantially maintained or exceeded throughout the measured
area.
Timber harvesting - the cutting and removal of trees from their
growing site, and the attendant operation of cutting and skidding
machinery but not the construction or creation of roads. Timber
harvesting does not include the clearing of land for approved
construction.
Tributary stream - a channel between defined banks created by the
action of surface water, whether intermittent or perennial, and which
is characterized by the lack of upland vegetation or presence of
aquatic vegetation and by the presence of a bed devoid of topsoil
containing waterborne deposits on exposed soil, parent material or
bedrock, and which flows to a water body or wetland as defined. This
definition does not include the term "stream" as defined elsewhere
in this Ordinance, and only applies to that portion of the tributary
stream located within the shoreland zone of the receiving water body
or wetland.
Upland edge - the boundary between upland and wetland.
Vegetation - all live trees, shrubs, ground cover, and other plants
including without limitation, trees both over and under 4 inches in
diameter, measured at 4 1/2 above ground level.
Volume of a structure - the volume of all portions of a structure
enclosed by roof and fixed exterior walls as measured from the
exterior faces of these walls and roof.
Water body - any great pond, river, stream or tidal area.
Water Crossing - any project extending from one bank to the opposite
bank of a river or stream, whether under, through, or over the water
course.
Such projects include but may not be limited to roads,
fords, bridges, culverts, water lines, sewer lines, and cables as
well as maintenance work on these crossings.
Wetland - a freshwater or coastal wetland.

39

Attest:

A true copy of an ordinance entitled "Shoreland Zoning for
the Town of Machiasport, as certified to me by the Municipal
Officers and The Planning Board, of Machiasport on the
28th
Day of April, 1992.

,

Signature:

\
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Article I:

PURPOSES

The purposes of these regulations are to assure the comfort, convenience, safety, health
and welfare of the people of the town, to protect the environment and to promote the
development of an economically stable community. To this end, prior to approving the
proposed subdivisions the Planning Board shall make findings of fact that the provisions
of these regulations have been met and that the proposed subdivision will meet the
guidelines ofT itle 30, M.R.S.A. 4956, Subsection 3.
Article II:
2.1

AUTHORITY AND ADMINISTRATION

Authority
These standards have been prepared in accordance with the provisions ofT itle 30
M.R.S.A. 4956, Subsection 2.

2.2

Administration
A. The Planning Board, hereinafter called the Board, shall administer these
standards.
B. The provisions of these standards shall pertain to all land proposed for
subdivision, as defined in Title 30 M.R.S.A. 4956, Subsection 1, within the
boundaries of the Town.

2,3

Amendments
These regulations may be amended in the same manner by which they were
adopted.

ARTICLE III: ADMINISTRATIVE PROCEDURE
To establish an orderly, equitable and expeditious procedure for reviewing subdivisions
and to avoid unnecessary delays in processing applications for subdivisions review, the
Board shall prepare an agenda for each regularly scheduled meeting. Applicants shall
request to be placed on the Board’s agenda by contacting the Chairman in writing, at least
one week in advance of a regularly scheduled meeting. Applicants who attend a meeting
but are not on the Board’s agenda may be heard but only after all agenda items have been
completed, and then only if a majority of the Board so votes.
ARTICLE IV: PREAPPLICATION MEETING
4,1

Prior to submitting a preliminary plan for a major subdivision (more than five
lots) the subdivider shall bring, to the board for discussion and recommendation, a
Preapplication Sketch Plan showing, in simple form, the proposed layout of
streets and lots in relation to existing conditions. At this meeting the requirements
for plan submission will be listed by the Board. The Sketch Plan should be
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supplemented with a brief written statement describing existing conditions of the
site and proposed development. The Sketch Plan shall be accompanied by a copy
of a portion of the U.S.G.S. topographic map of the area showing the location of
the proposed subdivision, unless it is less than ten acres in size. The submittal or
review of the preapplication Sketch Plan shall not be considered the initiation of
the review process under Title Plan Title 30 M.R.S.A. 4956, Paragraph 2.c.l.
4,2

On-Site Inspection: Within thirty days, the Board Chairman and/or designated
members shall make an on-site inspection of the property.

ARTICLE V: SUBMISSION REQUIREMENTS
A. Location Map showing the relationship of the proposed to the adjacent properties,
and to allow the Board to locate the subdivision within the town. The location
Map shall show:
1. Existing lots in the proximity of the proposed subdivision.
2. Locations and names of existing and proposed streets.
3. Boundaries and designated of Shoreland Zoning Districts.
4. An outline of the proposed subdivision and any remaining portion of the
owner’s property if the Preliminary Plan submitted covers only a portion
of the owner’s entire contiguous holding.
B. Three copies of one or more maps or drawings of the proposed subdivision at a
scale of one inch equals 100 feet.
C. The following information shall be either shown on the drawing or accompany it:
1. Evidence of right, title or interest in the land proposed to be subdivided.
2. Proposed name of subdivision, or identify title.
3. A field of the boundary lines of the tract, giving complete descriptive data
by bearings and distances, made and certified by a licensed land surveyor.
The corners of the tract shall be located on the ground and marked by
monuments. The plan shall indicate the type of monument set or found at
each lot comer.
4. A copy of the deed upon which the survey was based. A copy of all
covenants or deed restrictions, or other encumbrances currently affecting
the property.
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5. A copy of any covenants or deed restrictions intended to cover all or part
of the lots in the subdivision.
6. Contour lines at the interval specified by the Board, showing elevations in
relation to Mean Sea Level.
7. The number of acres within the proposed subdivision, location of the
property lines, easements, rights of way, existing buildings, water courses,
vegetation cover type, and other essential physical features.
8. The location of all test pits and of each proposed subsurface wastewater
disposal system.
9. A written statement from either a well driller or a hydrologist familiar with
the area as to the adequacy of ground water supply and quantity.
10. The date the Plan was prepared, a magnetic north point, graphic map
scale, names and addresses of the record owner, subdivider or company
who prepared the plan.
11. The names and addresses of owners of record of adjacent property,
including any property directly across an existing public street from the
subdivision.
12. The location of any zoning boundaries affecting the subdivision.
13. The location and size of existing and proposed sewers, water mains,
culverts, and drainage ways on or adjacent to the property to be
subdivided.
14. The location, names, and present widths of existing and proposed streets,
highways, easements, building lines, parks and other open spaces on or
adjacent to the subdivision.
15. The width and location of any streets or public improvements shown in the
town’s Comprehensive Plan, within the subdivision, if any.
16. The proposed lot lines with approximate dimensions and lot areas.
17. Parcels ofland proposed to be dedicated to public use and conditions of
such dimensions.
18. The location of open spaces to be preserved and an indication o fits
improvement and management.
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19. Soil erosion and sedimentation control plans and plans for the disposal of
surface drainage waters endorsed by the County Soil and Water
Conservation District.
20. A copy of that portion of the County Soil Survey covering the subdivision.
When the medium intensity soil survey soils, which are generally
unsuitable for the uses proposed, the Board may require the submittal of a
report by a Soil Scientist indicating the suitable of soil conditions for those
uses.
21. If any portion of the subdivision is in flood-prone area, the boundaries of
any flood hazard areas and the 100-year flood elevation shall be delineated
on the plan.
22. Copies of state or other approvals, where appropriate, which may include:
a. Maine Department ofEnvironmental Protection approvals
as necessary, may include: the Site Location of
Development Act, Alteration of Coastal Wetlands Act,
Great Ponds Act, Fresh Water Wetlands Act or Alteration
of Streams and Rivers Act;
b. The servicing water utility, if an existing public water
services is to used;
c. Maine Department ofH um an Services, if the subdivider
proposes to provide a central water supply system;
d. The servicing sewer district, if an existing public sewage
disposal system is to be used;
e. The Maine Department ofH um an Services, if a centralized
or shared subsurface sewage disposal system(s) is to be
utilized.
ARTICLE VI: PLAN FOR MINOR SBDIVISIONS
6.1

General

The subdivisions plan for a Minor Subdivision shall consist of two sets of
reproducible, stable based transparent originals, one to be recorded at the Registry of
Deeds, the other to be filed with the Board and three sets of prints or copies for the
Board’s use. Space shall be provided for insertion of all conditions and variances, which
may be made by the Board, and for its endorsements. Three copies of all required written
information shall also be submitted.
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6.2

Procedure
A. Within six months of discussing the sketch plan with the Board, and at least
seven days prior to a scheduled meeting of the Board, the subdivider shall
submit an application for approval of a final plan. The Final Plan shall
approximate the layout shown on the Sketch Plan and address any
recommendations made by the Board.
B. All applications for Final Plan approval for a Minor Subdivision shall be
accompanied by an application fee of $80.00 payable by check to the town.
C. The Board shall notify all owners of abutting properties that an application for
subdivision approval has been submitted to it.
D. The subdivider, or his duly authorized representative, shall attend the meeting
of the Board to discuss the Final Plan.
E. Upon determination that a complete application has been submitted for
review, the Board shall issue a dated receipt to the subdivider and determine
whether to hold a public hearing on the Final Plan application.
F. If the Board decides to hold a public hearing, it shall be within the thirty days
of receipt of a complete application, and notice shall be published in a
newspaper of general circulation in the town at least two times, the date of the
first publication to be at least seven days prior to the hearing.
G. Within thirty days of a public hearing, or within sixty days of receipt of a
complete application, if no hearing is held, or within another time limit as may
be otherwise mutually agreed to b the Board and the subdivider, the Board
shall make written findings of fact upon the application stating its reason for
approving, approving with condition, or denying the Final Plan.

ARTICLE VII: PRELIMINARY PLAN FOR MAJOR SUBDIVISION
7,1 Procedure
A. Within six months after the on-site inspection by the board, the subdivider shall
submit an application for approval of a Preliminary Plan at least seven days prior
to a scheduled meeting of the Board. Failure to do so shall require resubmission
of the Sketch Plan to the Board. The Preliminary Plan shall approximate the
layout shown on the Sketch Plan, plus any recommendation made by the Board.
B. All applications for Preliminary Plan approval for a Major Subdivision shall be
accompanied by the following fee(s):
1. Application fee, $50.00.
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2. Review fee, $40.00 per lot, or living unit for multiplex development.
3. Review escrow account, $100.00 per lot (or living unit for multiplex
development) deposited in an escrow account established by the Town,
which monies may be used by the Board to pay for professional reviews
and advice related to the developers application as it deems necessary.
The Board shall provide the applicant with notice of its intent to spend any
portion of this account which notice shall specify the purpose for the
proposed expenditures. Those monies deposited by the developer and not
spent by the Planning Board in the course of its review shall be returned to
the developer within the thirty days after the Board renders its final
decision on the applicant.
C. The subdivider, or his duly authorized representative, shall attend the meeting of
the Board to discuss the Preliminary Plan.
D. The Board shall notify all owners of abutting properties that an application for
subdivision approval has been submitted to it.
E. Within thirty days of receipt of a Preliminary Plan application and fee, the Board
shall notify the applicant in writing whether or not the application is complete,
and what, if any, additional submissions are required for a complete application.
F. The Board shall determine whether to hold a public hearing on the Preliminary
Plan application. If the Board decides to hold a public hearing, it shall be within
thirty days of receipt of a complete application, and notice shall be published in a
newspaper of general circulation in the town at least two times, the data of the
first publication to be at least seven days prior to the hearing.
G. Within thirty days of the public hearing, or within sixty days of receipt of a
completed application, if no hearing is held within another time limit as may be
otherwise mutually agreed to by the Board and the subdivider, the Board shall
make, in writing, findings of fact upon the application, and approve, approve with
conditions, or deny the Preliminary Plan.
H. When granting approval to a Preliminary Plan, the Board shall state the condition
of such approval, if any, with the respect to:
1. The specific changes which it will require in the Final Plan.
2. The character and extent of the required improvements for which waivers
may have been requested and which in the Board’s opinion may be waived
withoutjeopardy to the public health, safety, and general welfare; and
3. The amount of all performances guarantees which it will require as
prerequisites to the approval of the Final Plan.
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I.

Approval of a Preliminary Plan shall not constitute intent to approve the Final
Plan, but rather shall be deemed an expression of approval of the design of the
Preliminary Plan as a guide to the preparation of the Final Plan. The Final Plan
shall be submitted for approval of the Board upon fulfillment of the requirements
of these regulations and the condition of preliminary approval, if any. Prior to the
approval of the Final Plan, the Board may require additional changes as a result of
the further study of the subdivision or as a result of new information received.

J.

If the subdivision is located in more than one municipality, the Board shall have a
joint meeting with the Planning Board of the adjacent municipality to discuss the
Plan.

K. The Board shall notify the Town officials such as, the Road Commissioner,
School Superintendent, Police Chief, and Fire Chief of the proposed subdivision,
the number of dwelling units proposed, the length of roadways, and the size and
construction characteristics of any multifamily, commercial or industrial
buildings. The Board shall request that these officials comment upon the
adequacy of their department’s existing capital facilities to service the proposed
subdivision.
ARTICLE VIII: FINAL PLAN FOR MAJOR SUBDIVISION
8,1 General
The final Plan shall consist of one or more maps drawn to a scale of not more than
one hundred feet to the inch. Plans for subdivisions containing more than one
hundred acres may be drawn at a scale of not more than two hundred feet to the inch.
Plans shall be reserved for insertion of all conditions and variances, which may be
made by the Board and for its endorsement. Two reproducible stable based
transparent originals, one to be recorded at the Registry ofD eeds, the other to be filed
with the Board, and three copies of the plans shall be submitted. In addition, one
copy of the Final Plan, reduced to a size of 8 V2 by 11 inches, and all accompanying
information shall be provided for each Board member.
8,2 Procedure
A. The subdivider shall, within six months after the approval of the Preliminary Plan,
file with the Board an application for the Final Plan. If the application for the
Final Plan is not submitted within six months after Preliminary Plan approval, the
Board may refuse without prejudice to act on the Final Plan, and require
resubmission of the Preliminary Plan. The Final Plan shall approximate the
layout shown on the Preliminary Plan, plus any recommendations made by the
Board.
B. The subdivider, or his duly authorized representative, shall attend the meeting of
the Board to discuss the Final Plan.
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C. Upon determination that a complete application has been submitted for review,
the Board shall issue a dated receipt to the subdivider. The Board shall determine
whether to hold a public hearing on the Final Plan application.
D. A public hearing may be held by the Board within thirty days after the issuance of
a receipt for the submittal of a complete application. This hearing shall be
advertised in a newspaper oflocal circulation at least two times, the date of the
first publication to be at least seven days before the hearing and the notice of the
hearing shall be posted in at least three prominent places at least seven days prior
to the hearing.
When a subdivision is located within 500 feet of a municipal boundary, a public
hearing is to held, the Board shall notify the Clerk and the Planning Board of the
adjacent municipality involved, at least ten days prior to the hearing.
E. Before the Board grants approval of the Final Plan, the subdivider shall meet the
performance guarantee requirements contained in Article XI.
F. The Board, within thirty days from the public hearing or within sixty days of
receiving a complete application, if no hearing is held, shall make findings of fact,
and conclusions relative to the standards contained in Title 30, M.R.S.A. 4956,
subsection 3 and in these regulations. If the Board finds that all standards of the
Statute and these regulations have been met, they shall approve the Final Plan. If
the Boards finds that any of the standards of the Statute and these regulations have
not been met, the Boards shall either deny the application or approve the
application with conditions to ensure all of the standards will have been met by
the subdivision. The reasons for any conditions shall be stated in the records of
the Board.
8,3 Final Approval and Filing
A. The subdivider shall certify to the Board that he/she is not in default on a
previously approved plan.
B. Upon finding of fact and determination that all standards in Title 30, M.R.S.A.
4956, subsection 3, and these regulations have been met, and upon voting to
approve the subdivision, the Board shall sign the Final Plan. The Board shall
specify in writing its findings of facts for any approval, approval with conditions,
or denial. One copy of the signed plan shall be forwarded to the Code
Enforcement Officer. Any subdivision not recorded in the Registry ofD eeds
within ninety days of the date upon which the plan is approved and signed by the
Board shall become null and void.
C. At the time the Board grants Final Plan approval, it may permit the Plan to be
divided into two or more sections subject to any conditions the Board deems
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necessary in order to insure the orderly development of the Plan. If any town
department, or district or agency notified of the proposed subdivision informs the
Board that their department or district does not have adequate capital facilities to
service the subdivision, the Board shall require the Plan to be divided into two or
more sections subject to any conditions the Board deems necessary in order to
allow the orderly planning, financing and provisions of public services to the
subdivision. If the superintendent of schools indicates that there is less than 20%
excess classroom capacity existing in the school(s) which will serve the
subdivision, considering previously approved but not built subdivisions, the
Board shall require the Plan to be divided into sections to prevent classroom
overcrowding.
D. No changes, erasures, modifications, or revisions shall be made in any Final Plan
after approval has been given by the Board and endorsed in writing in the Plan,
unless the revised Final Plan is first submitted and the Board approves any
modifications, except in accordance with Section 9.I.C. The Board shall make
findings that the revised plan meets the standards ofT itle 30, M.R.S.A. 4956,
subsection 3, and these regulations. In the event that the Plan is recorded without
complying with this requirement, it shall be considered null and void, and the
Board shall institute proceedings to have the Plan stricken from the records of the
Registry ofDeeds.
E. The approval by the Board of a subdivision plan shall not be deemed to constitute
or be evidence of any acceptance by the town of any street, easement, or other
open space shown on such a plan. When a park, playground, or other recreation
area shall have been shown on the plan to be dedicated to the town, approval of
the Plan shall not constitute acceptance by the town of such areas. The Board
shall require the Plan to contain appropriate notes to this affect. The Board may
also require the filing of a written agreement between the applicant and the town
covering future deed and title, dedication, and provisions for the cost of grading,
development, equipment, and maintenance of any such dedication area.
F. Failure to commence substantial construction of the subdivision improvements
within five years of the date of the approval and signing of the Plan shall render
the Plan null and void. Upon determining that a subdivision’s approval has
expired under this paragraph, the Board shall have notice placed in the Registry of
Deeds to that effect.
ARTICLE IX: ENFORCEMENT
9,1 Inspection ofRequired Improvements
A.

At least five days prior to commencing each major phase of construction of
required improvements, the subdivider or builder shall notify the Board in
writing of the time when he proposes to commence construction of such
improvements, so that an inspection can be made to assure that all town
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specifications and requirements are met during the construction or required
improvements, and to assure the satisfactory completion of improvements and
utilities required by the Board.
B.

If the inspection reveals that any of the required improvements have not been
constructed in accordance with the plans and specifications filed by the
subdivider, the Board or its agent shall notify the Selectmen who shall take
steps necessary to preserve the town’s rights.

C.

Ifa t any time before or during the construction of the required improvements,
it appears to be necessary or desirable to modify the required improvements,
the Board or its agent shall determine of the modification is major or minor.
Approval under this section shall be in writing. Revised plans shall be filed
with the town. For major modifications, such as relocation of right-of-way,
property boundaries, changes of grade by more than 1%, etc., the subdivider
shall obtain permission to modify the plans from the Board.

D.

At the close of each summer construction season the Boards or its agent shall
inspect the site. By December 1 of each year during which construction was
done on the site, the inspector shall submit a report to the Board based on that
inspection, addressing whether storm water and erosion control measures
(both temporary and permanent) are in place, and properly installed, and
appear adequate to do the job that they were designed for. The report shall
also include a discussion and recommendations on any problems, which are
encountered.

E.

Prior to sale of any lot, the subdivider shall provide the Board with a letter
from a Registered Land Surveyor, stating that all monumentation shown on
the plan has been installed.

F.

Upon completion of street construction and prior to a vote by the Selectmen to
submit a proposed town way to a town meeting, a written certification signed
by a professional engineer registered in the State ofM aine shall be submitted
to the Selectmen at the expense of the applicant, certifying that the proposed
town way meets or exceeds the design and construction requirements of these
regulations. If there are any underground utilities, the servicing utility shall
certify in writing that they have been installed in a manor acceptable to the
utility.

G.

The subdivider or builder shall be required to maintain all improvements and
provide for snow removal on streets and sidewalks until acceptance of the
improvements by the municipality.
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9.2 Violations and Enforcements
A.

No plan of a division ofland within the town, which would constitute a
subdivision, shall be recorded in the Registry ofD eeds until a Final Plan has
been approved by the Board in accordance with these regulations.

B.

Any person, corporation or other legal entity who conveys, offers or agrees to
convey any land in a subdivision, which has not been approved as required by
these regulations shall be punished in accordance with Title 30, M.R.S.A.,
Section 4956, which provides, among other things, for a fine of not less than
$100.00, and not more than $2500 for each such conveyance, offering or
agreement. The municipality may institute proceedings to enjoin the violation
of this section, and may collect attorney’s fees and court costs if it is the
prevailing party.

C.

No public utility, water district, sanitary district or any utility company of any
kind shall serve any lot in a subdivision for which a Final Plan has not been
approved by the Board.

D.

No lot in a subdivision may be sold, leased, or otherwise conveyed before the
street upon which the lot fronts are completed in accordance with these
regulations up to and including the entire frontage of the lot.

ARTICLE X: GENERAL STANDARDS
In reviewing applications for a subdivision, the Boards shall consider the following
general standards and make findings that each has been met prior to the approval of the
Final Plan. In all instances the burden of proof shall be upon the applicant.
10.1

Conformance with Comprehensive Plan

All proposed subdivisions shall be in conformity with the Comprehensive Plan or
policy statement of the town and with the provisions of all pertinent state and local
codes and ordinances.
10.2

Retention of Open Space and Natural or Historic Features
A.

In any subdivision larger than thirty-five acres, or more than twenty lots or
dwelling units the Boards may request the developer to provide up to ten
percent ofhis total area as open space. The developer may instead make
payment in-lieu-of dedication into a town land acquisition fund.

B.

Land reserved for open space purposes shall be of character configuration and
location suitable for the particular uses intended. A site intended to be used
for active recreation purposes, such as a playground or a play field, should be
relatively level and dry, have a total frontage on one or more streets of at least
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200 feet, and have no major dimensions ofless than 2000 feet. Sites selected
primarily for scenic or passive recreation purposes shall have such access, as
the Board may deem suitable and no less than twenty-five feet of road
frontage. The configuration of such sites shall be deemed adequate by the
Board with regard to scenic attributes to be preserved, together with the
sufficient areas for trails, lookouts, and etc. where necessary and appropriate.
C.

The Bard may require that the development plans include a landscape plan
that will show the preservation oflarger trees, the replacement of trees and
vegetation, graded contours, streams and the preservation of scenic, historic or
environmentally significant areas. Cutting of trees on the northerly borders of
lots should be avoided as far as possible, to retain a natural wind buffer.

10,3 Blocks
Where street lengths exceed 1,000 feet between intersections with other streets, the
Board may require a utility/pedestrian easement, at least 20 feet in width, to provide
for utility crossings and/or pedestrian pathway of at least five feet in width.
Maintenance obligations of the easement shall be included in the written description
of the easements.
10.4 Lots
A.

Lots with multiple frontages shall be avoided wherever possible. When lots
do have frontage on two or more roads, the plan, and deed restrictions shall
indicate vehicular access shall be located only on the less traveled way.

B.

Wherever possible, side lot lines shall be perpendicular to the road.

C.

The subdivision of tracts into parcels with more than twice the required
minimum lot size shall be laid out in such a manner as either to provide for or
preclude future resubdivision. Where public utilities could be extended to the
subdivision in the foreseeable future, the subdivision shall be designed to
accommodate the extension of utilities.

D.

If a lot on one side of a stream, tidal water, or other similar barrier fails to
meet the minimum requirements for lot size, it may not be combined with a
lot on the other side of the barrier to meet the minimum lot size.

E.

In order to meet the minimum lot size requirements flag lots and other odd
shaped lots in which narrow stripsjoined to other parcels are prohibited. The
ratio o flo t length to width shall not be more than three to one.
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10.5 Required Improvements
The following improvements are required for all subdivisions unless waived by the
Board in accordance with provisions of these regulations.
A. Monuments
1. Stone monuments shall be set at all street intersections and points of
curvature, but no further than 750 feet apart along street lines without
curves or intersections.
2. Stone Monuments shall be set back at all corners and angle points of the
subdivision boundaries where the interior angle of the subdivision
boundaries are 135 degrees or less.
3. Stone Monuments shall be a minimum of four inches square at the top and
four feet in length, and set in the ground at final grade level. After they
are set, drill holes, 'A inch deep shall locate the point or points described
above.
4. All other subdivision boundary corners and angle points, as well as all lot
boundary comers and angle points shall be marked by suitable
monumentation.
B. Water Supply
A written statement from either a well driller or a hydrologist familiar with the
adequacy of ground water supply and quantity.
C. When sewage disposal is to be accompanied by subsurface wastewater disposal
systems, a plan for a workable system, a test pit analysis, and a statement of
suitability, prepared by a Licensed Site Evaluator shall be provided for each lot.
D. Surface Drainage
1. Where a subdivision if traversed by a stream, river, or surface water
drainage way, or where the Board feels that surface water runoff to be
created by the subdivision should be controlled, there shall be provided
easements or drainage rights-of-way with swales, culverts, catch basins or
other means of channeling surface water within the subdivision and over
the other properties. This storm water management system shall be
designed by a professional engineer.
2. The developer shall provide a statement from the designing engineer that
the proposed subdivision will not create erosion, drainage or runoff
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problems either in the subdivision or on the other properties. Where the
peak runoff from the subdivision onto other properties is increased either
volume of duration, easements from the abutting property owners,
allowing such additional discharge shall be obtained.
3. A storm water drainage plan, showing ditching, culverts, storm drains,
easements, and other proposed improvements, meeting the standards of
Section 11.3, shall be submitted.
10.6______Land Features
A.

Topsoil shall be considered part of the subdivision and shall not be removed
from the site except for surplus topsoil from roads, parking areas, and building
excavations.

B.

The Board shall require a developer to take measures to prevent soil erosion in
the proposed subdivision.

C.

Tree cutting within the Shoreland Zone shall conform with the provisions of
the Shoreland Zoning Ordinance.

10.7______Construction in Flood Hazard Areas
When any part of a subdivision is located in a special flood hazard area as identified
by the Federal Emergency Management Agency, the plan shall indicate that all
principal structures on lots in the subdivision shall be constructed with their lowest
floor, including basement, at least one foot above the 100 -year flood elevation.
Such a restriction shall be included in the deed to any lot, which is partially
included in the flood hazard area.
ARTICLE XI: ROAD AND STORM DRAINAGE DESIGN AND CONSTRUCTION
STANDARDS
11.1
Road Desiun Standards

Maior

Minor

Assoc

1 . Minimum right-of-way width
2 . Minimum width of traveled way

80’
28’

50’
24’

50’
18’

3. Minimum width of shoulders
(each side)
8’
4’
4’
4. Maximum grade
5%
7%
10 %
5. Minimum gravel base
18”
15”
12 ”
5. Minimum bituminous paving
4”
3”
2”
(if used*)
*Other surface treatment may be permitted on minor and association roads
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B. New streets shall be so laid out as to accommodate the continuation of the
principal streets in adjoining subdivisions or for their proper protection when
adjoining property is not subdivided.
C. Dead-end streets shall not exceed one thousand (1000) feet in length and shall be
equipped at the closed end with a turn-around roadway of which the minimum
diameter for the outside curb shall not be less than one hundred and twenty ( 120 )
feet.
D. A block shall not be less than six hundred (600) feet not more than fifteen
hundred (1500) feet in length and no block shall be less than two hundred and
thirty (230) feet in width except that this restriction shall not apply to any single
block in the rural area provided that each lot in such block measures not less than
two (2 ) acres in area.
E. To assure proper drainage, street grades shall not be less than 1% nor more than
10% unless specifically approved by the Board.
F. Street intersections and curves shall be so designed as to permit adequate
visibility for both pedestrians and vehicle traffic. Curves in general shall have a
minimum radius of one hundred ( 100 ) feet and no interchange shall be acceptable
at less than 60 degrees. Property lines on comers shall reserve a twenty (20) foot
curve radius.
G. Whenever the Board finds need for the reservation of one or more right-of-ways
or one or more reserve strips, such reservations shall be made before final
approval of a subdivision plan.
H. No street shall be recommended for acceptance until it has been properly graded
and approved by the Board in accordance with this Ordinance.
I.

Any subdivision shall be so designed that every lot has access to the public street
system. If such access is via private road it shall nevertheless conform to Section
II of this Ordinance.

11.2 Preparation
A.

Before any clearing has started on the right-of-way, the centerline and
sidelines of the new road shall be staked or flagged at fifty-foot intervals.

B.

Before any grading is started, the entire right-of-way shall be cleared of all
stumps, roots, brush, and other objectionable material. All boulders and tree
stumps shall be removed from the right-of-way. All organic materials shall be
removed from the subgrade of the roadway. Rocks and boulders shall also be
removed to a depth of two feet below the subgrade of the roadway.
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11.3 Storm Water Management Design Standards
A.

Adequate provisions shall be made for disposal of all storm water generated
within the subdivision, and any drained ground water through a management
system of swales, culverts, underdrain, and storm drains. The storm water
management system shall be designed to conduct storm water flows to
existing watercourses or storm drains.
1. All components of the storm water management system shall be designed
to meet the criteria of a twenty-five year storm.
2. The minimum pipe size for any storm drainage pipe shall be twelve
inches. Maximum trench width at the pipe crown shall be the outside
diameter of the pipe plus two feet. Pipes shall be bedded in a fine granular
material, containing no stones larger than 3 inches, lumps of clay, no
organic matter, reaching a minimum of six inches below the bottom of the
pipe extending to six inches above the top of the pipe.
3. Catch basins shall be installed where necessary and located at the curb
line.
4. Outlets shall be stabilized against soil erosion by stone rip rap or other
suitable materials to reduce storm water velocity.

B.

The storm water management system shall be designed to accommodate
upstream drainage, taking into account existing conditions and approved or
planned developments not yet built and shall include a surplus design capacity
factor of 25% for potential increases in upstream runoff.

C.

Downstream drainage requirements shall be studied to determine the effect of
the proposed subdivision. The storm drainage shall not overload existing or
future planned storm drainage systems downstream from the subdivision. The
subdivider shall be responsible for financing any improvements to existing
drainage systems required to handle the increased storm flows.

D.

Wherever the storm drainage system is not within the right-of-way of a public
street, perpetual easements shall be offered to the town allowing maintenance
and improvements to the system.

E.

Where soils require a subsurface drainage system, the drains shall be installed
and maintained separately from the storm water drainage system.
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11.4 Additional Improvements and Requirements
A.

Erosion control: The procedures outlined in the erosion and sedimentation
control plan shall be implemented during the site preparation, construction,
and clean-up stages.

B.

Cleanup: Following street construction, the developer or contractor shall
conduct a thorough cleanup of stumps and other debris from the entire street
right-of-way. If one site disposal of the stumps and debris is proposed, the
site shall be indicated on the Plan, and be suitably covered with fill and
topsoil, limed, fertilized and seeded.

C.

Street names: Names of new streets shall not duplicate, nor bear phonetic
resemblance to names of existing streets within the town, and shall be subject
to approval of the Board. No street names shall be the common given name of
a person.

11.5______Certification of Construction
Upon completion of street construction and prior to a vote by the Selectmen to
submit a proposed public way to the Town Meeting, a written certification signed
by a professional engineer registered in the State ofM aine shall be submitted to the
Selectmen at the expense if the applicant, certifying that the proposed way meets or
exceeds the design and construction requirements of these regulations. “As built”
plans shall be submitted to the Board.
ARTICLE XII: PERFORMANCE GUARANTEES
12,1 Types of Guarantees
With submittal of the application for Final Plan approval, the subdivider shall
provide one of the following performance guarantees for an amount adequate to
cover the total construction costs of all required improvements, taking into account
the time-span of the construction schedule and the inflation rate for construction.
A.

Either a certified check payable to the town or a savings account or certificate
of deposit naming the town as the owner, for the establishment of an escrow
account; or

B.

A performance bond payable to the town issued by a surety company,
approved by the Selectmen; or

C.

An irrevocable letter of credit form a financial institution establishing funding
for the construction of the subdivision, from which the town may draw if
construction is inadequate, approved by the Selectmen; or
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D.

An offer of conditional approval limiting the number of units built or lots sold
until all required improvements have been constructed.

12,2 Contents of Guarantee
The performance guarantee shall contain a construction schedule, cost estimates for
each major phase of construction taking into account inflation, provisions for
inspections of each phase of construction, provisions for the release of part or all of
the performance guarantee to the developer, and a date after which the developer
will be in default and the town shall have access to the funds to finish construction.
12.3 Conditional Agreement
The Board, at its discretion may provide for the subdivider to enter into a binding
agreement with the town in lieu of the other financial performance guarantees.
Such an agreement shall provide for approval of the Final Plan on the condition that
up to four lots may be sold or rebuilt upon until either:
A.

It is certified by the Board, or its agent, that all of the required improvements
have been installed in accordance with these regulations and the regulations of
the appropriate utilities; or

B.

A performance guarantee, acceptance to the town, is submitted in an amount
necessary to cover the completion of the required at an amount adjusted for
inflation and prorated for the portions of the required improvements already
installed.

Notice of the agreement and any conditions shall be on the Final Plan, which is
recorded at the Registry ofDeeds. Release from the agreement shall follow the
procedures for release of the performance guarantees contained in Section 12.5.
12.4 Phasing ofDevelopment
The Board may approve plans to develop a major subdivision in separate and
distinct phases. This may be accomplished by limiting final approval to those lots
abutting that section of the proposed subdivision street, which is covered by a
performance guarantee. When development is phased, road construction shall
commence from an existing pubic way. Final approval oflots in subsequent phases
shall be given only upon satisfactory completion of requirements pertaining to
previous phases.
12.5 Release ofGuarantee
Prior to the release of any part of the performance guarantee, the Board shall
determine to its satisfaction, in part upon the report of the Town Engineer and
whatever other agencies and departments may be involved, that the proposed
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improvements meet or exceed the design and construction requirements for that
portion of the improvements for which the release is required.
12,6 Default
If, upon inspection, the Board finds that any of the required improvements have not
been constructed in accordance with the plans and specifications filed as part of the
application, it shall so report in writing to the Selectmen, and the subdivider or
builder. The Selectmen shall take any steps necessary to preserve the town’s rights.
12,7 Association Roads
Where the subdivision streets are to maintain private associations roads, the
following words shall appear on the recorded plan:
“All roads in this subdivision shall remain association roads to be maintained by the
developer or the lot owners and shall not be accepted or maintained by the town.”
ARTICLE XIII: WAIVERS
13,1 General
In granting waivers to any of these regulations in accordance with Sections 13.1 and
13.2, the Board shall require such conditions as will assure the objectives of these
regulations are met.
13.2 Waiver of Submission Requirements or Standards
Where the Board makes written findings of fact that there are special circumstances
of a particular lot proposed to be subdivided, it may waive portions of the
submission requirements or standards, unless otherwise indicated in the regulations,
to permit a more practical and economical development, provided that public
health, safety, and welfare are protected, and provided the waivers do not have the
effect of nullifying the intent and purposes of the Official Map, the Comprehensive
Plan, the Zoning Ordinance or these regulations.
13.3 Waiver oflm provem ents Requirements
Where the Board makes written findings of fact that due to special circumstances of
a particular lot proposed to be subdivided, the provision of certain required
improvements is not requisite to provide for the public health, safety or welfare, or
are inappropriate because of inadequate or lacking connecting facilities adjacent to
or such improvements, subject to appropriate conditions.
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ARTICLE XIV: APPEALS
An aggrieved party may appeal any decision of the Board under these regulations to
Superior Court.
ARTICLE XV: DEFINITIONS
In general, words and their terms used in these regulations shall have their customary
dictionary meanings. More specifically, certain words and terms used herein are defined
as follows:
Complete Application: An application shall be considered complete upon submission of
the required fee and all information required by these regulations for a Final Plan, or by
the vote by the Board to waive the submission of required information. The Board shall
issue a receipt to the applicant upon its determination that the application is complete.
Developed Area: Any area on which a site improvement or change is made, including
buildings, landscaping, parking areas, and streets.
Driveways: A vehicular access-way serving two dwelling units or less.
Dwelling U nit: A room or suite of rooms used as habitation, which is separate from other
such rooms or suites of rooms, and which contains independent living, cooking, sleeping,
bathing, and sanitary facilities; includes single family houses, mobile homes, and the
units in a duplex, apartment house, multifamily dwellings, and residential condominiums.
Final Plan: The final drawings on which the applicant’s plan of a subdivision is presented
to the Board for approval and which, if approved, may be recorded at the Registry of
Deeds.
100-Year Flood: The highest level of flood that, on the average, is likely to occur once
every 100 years (that has a one percent change of occurring in any year).
Net Residential Acreage: The total acreage available for the subdivision and shown on
the proposed subdivision plan, minus the area for streets or access and the area, which are
unsuitable for development.
Net Residential Density: The average number of dwelling units per net residential acre.
Official Submittal D ate: The date upon which the Board issues a receipt indicating a
complete application has been submitted.
Planned Unit Development: A subdivision controlled by a single developer and
undertaken in such a manner that treats the developed area in its entirety to promote the
best use of the land, including the creation of open space, a reduction in the length of
road, and utility systems, and the retention of the natural characteristics of the land.
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Preliminary Subdivision Plan: The Preliminary drawings indicating the proposed layout
of the subdivision to be submitted to the Board for its consideration.
Recording Plan: A copy of the Final Plan which is recorded at the Registry of Deeds and
which need not show information not relevant to the transfer of an interest in the
property, such as sewer and water line locations and sizes, culverts and building lines.
Resubdivision: The division of an existing subdivision or any change in the plan for an
approved subdivision which effects the lot lines, including land transactions by the
subdivider not indicated on the approved plan.
Street: Public and private ways such as alleys, avenues, boulevards, highways, rods, and
other rights-of-way, as well as areas on subdivision plans designated right-of-way.
Subdivision: The division of a tract or parcel ofland into 3 or more lots each of 500 acres
or less within any 5-year period, which period begins after September 22, 1971, whether
accomplished by sale, lease, development, building or otherwise including multi-unit and
multi-building projects, provided that a division accomplished be devise, condemnation,
order of court, gift to a person related to the donor by blood, marriage or adoption or a
gift to a municipality, unless the intent of that gift is to avoid the objectives of this
section, or by transfer of any interest in land owner ofland abutting thereon, shall not be
considered to create a lot or lots for the purposes of this section.
Subdivision. M ajor: Any subdivision containing more than five lots or dwelling units, or
any subdivision containing a proposed street.
Subdivision. M inor: Any subdivision containing not more than five lots or dwelling units,
and in which no street is proposed to be constructed.
Tracts, or Parcel of Land: All contiguous land in the same ownership, whether or not the
tract is separated at any point by: an intermittent or non-navigable stream, tidal waters
where there is no flow at low tide, or a private road established by the abutting land
owners.
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MACHIASPORT VOLUNTEER FIRE DEPARTMENT
Machiasport Volunteer Fire Company, Inc.
Incorporated March 12, 1987
CONSTITUTION AND BY-LAWS
Article I:
Section 1.

This organization shall be known as the Machiasport Volunteer Fire Company.

Section 2.

Its object shall be the protection of the property of the citizens ofM achiasport from and such
fires as may occur.

Section 3.

The Machiasport Volunteer Fire Company may assist in the controlling of fires in neighboring
communities.

Section 4.

Meetings shall be held at least once a month unless the Fire Company shall vote to suspend a
meeting.

Section 5.

A quorum for the legal transaction ofbusiness shall consist of not less than one third of the entire
membership of the Fire Company.

Section 6 .

The senior officer shall preside. In the absence of all officers the Secretary shall conduct the
meeting.

Section 7.

The order ofbusiness shall be as follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Roll call of members present.
Reading of minutes of previous meeting.
Correspondence read and noted upon.
Bills read and dispose of.
Treasurer’sreport.
Reports of committees.
Unfinished business.
Newbusiness.
For the good of the Fire Company or service.
Adjourns.
ORGANIZATION:
Article II.

Section 1.

The Machiasport Volunteer Fire Company shall be composed of one engine company, and one
base company and hook and ladder company, each company shall consist of each man as the
members shall, from time to time count necessary for the proper controlling of fires.

Section 2.

The officers shall consist of Chief, First and Second Assistant Chief, and Captain of each active
company, Secretary, Treasurer, Three Trustees, and such standing committees as shall deem
necessary for the proper transaction ofbusiness.

Section 3.

Standing Committee shall consist of three members each shall be as follows:
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1.
2.
3.
4.

Membership Committee
Finance Committee
Grievance Committee
Refreshment Committee

Section 4.

The annual meeting shall be held on the first Friday in January of each year at 8 o’clock P.M.

Section 5.

The officers excepting the first and second assistant Chiefs and Trustees shall be elected by
ballot at the annual meeting.

Section 6 .

The first and second Assistant Chief shall be appointed by the newly elected Chief at the annual
meeting and shall serve concurrently with him.
MEMBERSHIP:
Article III.

Section 1.

To gain membership in the Machiasport Volunteer Fire Company it shall be necessary to make
application in writing to the company. This request shall be recorded in the minutes of the
meeting, which it is read and shall be turned over to the membership committee for investigation.
After proper investigation the committee members shall note on the application the result of their
investigation. The application shall be voted on at the next regular meeting, after the Secretary
had read to the members the results of the investigation.

Section 2.

Vote on application for membership shall be secret ballot. Approval by majority of members
present shall qualify applicant for membership.

Section 3.

Resignation shall be in writing, and shall be voted on by Fire Company, to see if the resignation
will be accepted.

Section 4.

The Chief or acting Chief of the Fire Company shall make arrangements for swearing in of all
members and officers of the Company.
Any members or officers who fail to appear at the time and place as arranged or refuses to take
the oath outlined in Article IV, Section 2, shall be considered as not interested and automatically
dropped from membership.

Section 5.

Section 6 .

A member or officer so dropped shall be notified in writing by the Secretary that his name has
been stricken from the membership roll.

Section 7.

A member so dropped can rejoin the Fire Company only by making a new application and being
voted on in the same manner as a new member.
OBLIGATIONS:
Article IV.

Section 1.

All persons elected to membership, and all persons elected or appointed as officers in the
Machiasport Fire Company shall, upon such election or appointment, or as soon thereafter as is
possible, subscribe to Section 2, Article IV.
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Section 2.

I hereby agree that I will at all times during my service in the Machiasport Fire Company support
the Constitution of the United States of America and the laws of the State ofM aine. That I will
obey the rules and regulations and orders issued by the officers of the Machiasport Fire
Company, and will discharge my duties as a member of the Fire Company to the best of my
ability, so help me God.

Section 3.

Section 2, Article IV shall be administered by the Chairman or Acting Chairman of the Board of
Selectmen, at a regular or special meeting of the selectmen and shall be recorded in the town
records of said regular or special meeting. Record shall include names and titles of all persons
taking the obligation.
DUTIES:
Article V.

Section 1.

It shall be the duty of the Fire Chief to call all meetings, regular and special, to preside at
meetings, to preserve order, to decide all points of order that may arise, subject to an appeal from
his decision to the members of the Fire Company, but on such an appeal the majority of all
members present shall be necessary to override his decision. He shall sign all orders drawn on
the Treasurer and shall exercise a general supervision over the affairs of the Fire Company. He
shall see that all subordinate officers and members do their duty.

Section 2.

It shall be the duty of the First Assistant Chief to assist the Chief in all his duties. He shall
assume directions of the Fire Company in the absence of the Chief.

Section 3.

It shall be the duty of the Second Assistant Chief to assist his superior officers to the best ofhis
ability. He shall assume direction of the Fire Company in the absence of the Chief and First
Assistant Chief.

Section 4.

It shall be the duty of the Captains to have command of their companies while on duty. All
orders received from their superiors shall be obeyed with dispatch and accuracy.
(a) Captain ofEngine Company shall be responsible for keeping apparatus in workable condition
at all times. He is to be sure that the water tank and all extinguishers are filled, that there is
sufficient oil and gas in the engine.
(b) Captain ofH ose Company shall be responsible for condition ofhose, both on the truck and in
reserve. He is responsible for all tools, coats and fire fighting equipment and shall keep them
in working condition.
(c) Captain ofH ook and Ladder Company shall be responsible for conditions ofladders, axes,
and plaster hooks. He shall keep them in workable condition.

Section 5.

It shall be the duty of the Secretary to keep a true account of all proceedings of the Company, to
call the roll at each meeting, to keep the books and preserve the records of the Company, he shall
collect all fines and dues and all other money due to the Company, giving a receipt therefore and
shall pay the same to the Treasurer taking his receipt therefore. He shall cause each member to
be notified one week prior of the time and date of regular and special meetings.

Section 6 .

It shall be the duty of the Treasurer to receive all money collected by the Secretary. To keep a
true and accurate account of all money received and pay it out by vote of the Company, when
such orders are properly signed by the Chief. He shall make a report of the money on hand at
each regular meeting and shall make an annual itemized report of the sums received and from
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what source, whether from fires, dues or otherwise, also an account of sums paid out and the
balance on hand. He shall submit his books, bills, and vouchers to the Finance Committee at
such time and place as the Finance Committee shall decide.
Section 7.

It shall be the duties of the Trustees to keep account of the tools, apparatus, and equipment of the
town and see that such equipment is kept in workable condition, recommending replacement of
any equipment or tools that in their judgment should be replaced. They shall keep a general
supervision over the operations of officers and men and shall make such recommendations that
will increase the fire fighting efficiency of the Company.

Section 8 .

It shall be the duty of the Finance Committee to examine the accounts of the Secretary and
Treasurer, reporting to the Company the conditions of the records.

Section 9.

It shall be the duty of the Grievance Committee to examine into such complaints and petitions as
may be reported to it by members of the Company, and report thereon at the next regular or
special meeting. Reports to the Grievance Committee must be in writing and signed by the
members making the compliant.

SectionlO.

It shall be the duty of the Membership Committee to receive all applications from the Secretary,
after the application has been read at a regular meeting. The committee shall make an
investigation of the applicant to determine his character, probable ability as a fireman, sobriety
and shall make such recommendations as the committee shall see fit regarding the applicant.
Each member of the committee shall note on the application his signature under recommendation
or rejection.

MACHIASPORT VOLUNTEER FIRE COMPANY, INC.
INCORPORATED MARCH 12, 1987:
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Town of Machiasport
Wind Energy Facility Ordinance
Section I. Purpose and Intent
The purpose o f this Ordinance, consonant with M.R.S.A. 30-A Sec.3001, is to provide for
the construction and operation o f Wind Energy Facilities in the Town o f Machiasport,
Maine, subject to conditions and requirements that will protect the public’s safety, health,
and welfare.
Section II. Essentials
(a) . It shall be unlawful and a violation o f this Ordinance to begin construction, operation,
or modification of a Wind Energy Facility without a Site Permit and Operation License.
Similarly, it shall be unlawful to undertake actions which violate or fail to comply with an
approved permit or license including conditions that may have accompanied issuance o f a
license.
(b) . Wind Energy facilities shall be constructed only at locations which afford five
thousand two hundred eighty (5,280) feet o f separation from the nearest Protected
Location.
(c) . Machiasport Fire Protection: The Applicant shall prepare a plan in consultation with
the Town of Machiasport Fire Department as part o f the permitting process. The plan shall
address all activities at the Wind Turbine Generator from the start o f construction through
the end of power generation and the final removal and restoration o f the site, and shall
discuss a response plan to address all identified potential fire, rescue, and hazardous
material scenarios. The Owner/Operator shall ensure the Wind Turbine Generator
complies with the following control and prevention measures and assumes responsibility
for all associated incremental costs:
• Use o f fireproof or fire resistant building materials and buffers or fire retardant
landscaping around Wind turbine generator as appropriate.
• Incorporation o f a self-contained fire protection system to address nacelle fires,
including but not limited to redundant fire quenching systems in the nacelle.
• Maintenance o f firebreak areas as appropriate, cleared o f vegetation and maintained
as a fire/fiiel break as long as the wind turbine is in operation.
• Provision for any additional fire fighting or rescue personnel, services, training
materials, or vehicles as may be required to address any emergency related to Wind
Turbine Generator that is beyond the current capabilities and duties o f the local fire
department.
(d) . The Machiasport Planning Board shall from time-to-time define fees for Permits and
Licenses required by this Ordinance. Fees will be listed in an attachment.
(e) . The burden of compliance with all aspects o f this Ordinance is on the Applicant; e.g.,
the prospective Owner-Operator of a Wind Energy Facility. Approval o f a Site Permit or
Operation License by the Planning Board does not relieve the applicant from compliance
with Ordinance demands that may be un-mentioned in the Permit or License.
(f) . For a specific property, one or more provisions o f this Ordinance may be waived at the
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land owner’s discretion. Waivers shall be memorialized at the Washington County
Registry o f Deeds with an addendum to or modification o f the owner’s deed. Machiasport
officials shall not waive Ordinance requirements except in the circumstances cited in the
Ordinance.
(g). If there is a conflict between provisions o f this Ordinance, the more stringent shall
apply. Conflicts between this Ordinance and other Machiasport ordinances shall be
resolved in favor of this Ordinance. Should a Court declare invalidity o f any part o f this
Ordinance such declaration shall not invalidate other parts o f the Ordinance or the
Ordinance as a whole.
(h) . The name, address, and telephone number o f the individual or firm proposing to apply
for a turbine site permit or an operation permit shall be filed with the Machiasport
Planning Board. The individual who will direct or manage a proposed facility shall also be
identified. The applicant or his designee shall publicize a telephone number and name an
individual to respond to citizen inquires and complaints throughout the life o f a Wind
Energy Facility. Complaints shall be identified to the town Code Enforcement Officer and
resolved within seven (7) days thereafter.
(i) . Construction and operation of a Wind Energy Facility shall be undertaken only when
the applicant has submitted estimated costs o f the project, and the cost o f removing the
obsolete, unused, or defective Facility. A demonstration in the form o f a performance
bond, surety bond, letter of credit or other financial instrument, acceptable to the
Machiasport Planning Board, has been created to assure that the Applicant will have the
funds necessary to complete the project and to remove the Wind Energy Facility at the end
of its useful life. At the discretion o f the Planning Board, an Independent Engineering
Agency may be hired to assist the Planning Board in developing this section o f the
Ordinance as relates to removal of the Tower.
(j) . Wind Turbine Generators that have a taxable property value o f greater than $10 million
dollars; or, if the project will be qualified as a “designated business” for the purposes of
state tax incremental financing as defined in Title 30-A M.R.S.A. 5241, are required to
have a written agreement between the Town o f Machiasport and the Owner/Operator
designating the financial methodology that will be used for tax purposes (Tax Valuation
Agreement). The Tax Valuation Agreement must be in a format approvaed by the Town
attorney and comply with all applicable state and federal tax codes and laws. The Tax
Valuation Agreement must include a financial projection o f the tax valuation for the useful
life of the project and be prepared by a qualified CPA and reviewed by a qualified tax
attorney selected by the Town and paid for by the Applicant. A Tax Impact statement
must be prepared and presented to the Town. It will contain year-by-year for 10 years
estimated of Machiasport residents’ tax burden using the following data: 1) re-appraised
values for all residents within 2 miles o f the Wind Turbine Generators, 2) State re
assessment for school tax amounts (assume constant school budget and constant
contributions fro Towns other than Machiasport), 3) other resident’s properties are
presumed to stay at their same value. This Tax Impact Statement will be prepared by an
Accountant hired by the Town at Owner/Operator’s expense. The Tax Impact Statement
will be presented to the Town for information.
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(k) . Each Wind turbine shall be equipped with an over speed control system that includes
both an aerodynamic control such as stall regulation, variable blade pitch, or similar
system, and a mechanical brake that operates in fail-safe mode.
(l) . Permit application shall be submitted to the Code Enforcement Officer who may
perform an initial review of application completeness. Within thirty (30) days after
application submission and in consultation with the Machiasport Planning Board and staff,
the Code Enforcement Officer shall notify the Applicant that his material is complete or
that it is incomplete. The Code Enforcement Officer shall document the applicant
deficiencies inspiring a rejection without implying that all problems are listed.
(m) . Permit review authority lies with the Code Enforcement Officer and the Planning
Board as indicated in the table below (Section IV). With assistance o f existing staff and/or
consultants, the review authority shall determine completeness o f the application within
thirty (30) days after submission. Upon acceptance o f a complete application, its approval
or rejection shall occur within ninety (90) days after the associated public hearing.
(n) . In reviewing an application for compliance with this Ordinance, the Machiasport
Planning Board and Code Enforcement Officer may retain professional services including
but not limited to attorneys and technical consultants to verify data presented. A
professional fees escrow shall be established by applicant: one half o f one percent o f the
estimated cost o f the project with a minimum balance o f $25,000,000 at all times. The fees
escrow shall be maintained for 2 years after the project completion. The fees escrow may
be returned to the applicant at this time.
(o) . Ten (10) days prior to any meeting at which a Wind Energy Facility permit application
is to be considered, the Machiasport Planning Board shall notify the Applicant and owners
o f property abutting the proposed Facility site o f the intent to consider a permit application
and shall post a similar notice for the general public. The notice shall state the proposed
Facility location, type o f permit, and the date, time, and place where consideration will
take place.
During the hearing, the Planning Board shall list and describe Ordinance provisions which
the Board proposes to modify.
(p) . If the Applicant proposes changes to a pending application after a public hearing has
occurred, the Machiasport Planning Board may continue the review process without a
renewed public hearing if it determines that the proposed changes do not materially affect
the application. Should the Planning Board determine that the proposed changes involve
potential adverse effects in addition to or distinct from those addressed in the initial
application, another public hearing shall be scheduled within thirty (30) days o f that
determination.
(q) . Permits shall expire: 1) two years after the date o f approval unless a substantial start on
construction has occurred and: 2 ) three years after the date o f approval if construction
incomplete. If a permit for a Type 2 or Type 3 Wind Energy facility expires, the applicant
shall implement pertinent provisions o f the approved decommissioning plan. Upon the
Applicant’s written request, the Town reviewing authority may extend either or both
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expiration time limits by one year.
(r) . The Code Enforcement Officer and hired technical consultants shall have access to a
Wind Energy Facility site at all times to review pertinent records and documents and
physical construction o f the facility.
( s ) . Any person aggrieved by a decision o f the Code Enforcement Officer or the
Machiasport Planning Board may appeal to the Machiasport Board o f Appeals for
modification or reversal o f an aggravating requirement.

Section III. Effective Date
This Ordinance is effective as o f June 27, 2016.
Section IV. Classification of Wind Turbines and Meteorological Towers.
For the purpose of classification, Wind Turbine Generators are classified according
to the following definitions:
(a) . Type 1 - Small Wind Turbine means a single wind Turbine with a nameplate capacity
less than lOkW and turbine height less than 100 feer. This ordinance does not apply to
these. (See Small Wind Ordinance).
(b) . Type 2 - Intermediate Wind Turbine means a single wind turbine with a nameplate
capacity less than lOOkW and a turbine height less than 100 fee, and not requiring a Site
Location o f Development permit from the Maine Department o f Environmental Protection
(DEP) pursuant to Title 35-A M.R.S.A. 3456. This ordinance does not apply to these.
(c) . Type 3 - Large Wind Turbine means up to three wind turbines with a nameplate
capacity less than ImW , and a turbine height less than 300’. A Location o f Development
permit from the Maine Department of Environmental Protection (DEP) pursuant to Title
35-A M.R.S.A. 3451, Title 35-A M.R.S.A. 3456 and Title 38 M.R.S.A. 482 is normally
required unless the Wind Turbine: 1) does not sell or convert electricity for o ff site use
including net metering; and, 2) does not qualify as a Structure with a total land area in
excess of 3 acres for the entire Wind Turbine Generator.
For the purpose o f this Ordinance, included in the Type 3 - Large Wind Turbine shall be
any turbine(s) o f nameplate capacity equal to or greater than lOOkW and a turbine height
greater than 150 feet if the energy generated is for sale or use by a Person other than the
generator.
(d) . Type 4 - Industrial Wind Turbine means one or more wind turbines each with a
nameplate capacity o f greater than or equal to ImW, or a turbine height greater than or
equal to 300’; or more than three Type 3 Wind Turbines. A Location o f Development
permit from the Maine Department o f Environmental Protection (DEP) pursuant to Title
35-A M.R.S.A. 3451, Title 35-A M.R.S.A. 3456 and Title 38 M.R.S.A. 482 is normally
required unless the Wind Turbine: 1) does not sell or convert electricity for off site use
including net metering; and, 2) does not qualify as a Structure with a total land area in
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excess of 3 acres for the entire Wind Turbine Generator.
(e). Meteorological Towers (MET Towers) MET towers shall be permitted at the
discretion of the Machiasport Planning Board, with no height limitations, other than those
imposed under State or Federal law. A permit for a temporary MET tower shall be valid
for a maximum of five years. The site shall be restored to its original condition within 30
days following removal o f the tower.

Section V. General Requirements
Context and Narrative
An application shall include a narrative describing a proposed Wind Energy Facility, or
modification, that includes the number and aggregate generating capacity o f all Wind
Turbines, the Turbine height and manufacturer’s specification for each Turbine (including
but not limited to the make, model, maximum generating capacity, sound emission levels
and type of over speed controls) and a description o f Associated Facilities. Location maps
shall be provided showing boundaries o f the proposed facility site and all contiguous
property under total or partial control by the Applicant and Participating land owners.
Historic and Scenic sites within five thousand two hundred eighty (5,280) feet o f the
proposed site shall be identified.
Safety Setback
Wind Turbines shall be setback a horizontal distance equal to 200% o f the Turbine Height
from Facility property boundaries, public and private rights-of-way, and overhead utility
lines that are not part o f the Proposed Facility; except, the Town review and approval
authority may allow a reduced setback if the Applicant submits in writing 1) a waiver of
the property setback requirement signed by the pertinent abutting land owner or, 2 )
evidence such as operating protocols, safety programs, or recommendations from the
equipment manufacturer or a licensed professional engineer having relevant experience
with Wind Turbines, that demonstrates that the reduced setback does not compromise
safety of adjacent Protected Locations existing at the time o f application
Building Standards
All components o f the Wind Energy Facility shall conform to relevant local and State
building codes.
Access
All ground- mounted electrical and control equipment and all access doors to a Wind
Turbine shall be labeled and secured to prevent unauthorized access. A wind tower shall
not be climbable up to a minimum of fifteen (15) feet above the ground surface.
Danger warning signs shall be posted on all Associated Facilities at ground level where
voltages greater than 120 volts may be encountered.
Natural Resources
A Wind Energy Facility shall not have an unreasonable adverse effect on rare, threatened,
or endangered wildlife, significant wildlife habitat, threatened or endangered plants, and
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rare and exemplary plant communities. The Machiasport authority reviewing the permit
application shall seek the written comments or recommendations o f the Maine Department
o f Inland Fisheries and Wildlife Environmental Coordinator and Maine Natural Areas
Program.
Erosion Control
Erosion of soil and sedimentation shall be minimized by employing “best management
practices” as found in the Maine Erosion Control Handbook for Construction: Best
Management Practices”, March 2003.
Signal Interference
To the extent practical, Wind Turbines should be positioned to avoid and mitigate
disruption or loss of radio, television, telephone, cell phone transmitter, and similar signals.
Structure Type
Wind Turbine towers shall be monopoles, with no guy-wires unless, to the satisfaction of
the reviewing authority, it is demonstrated that a guy-wired tower is the most practical and
economical alternative. Bird flight diverters must be installed on permitted guy-wires.
Building-mounted Wind Turbines are not permitted.
Blade Clearance
The minimum clear distance between ground and Turbine blades shall be twenty-five (25)
feet to the lowest position o f the base o f the blade arc.
Appearance and Visibility
A Wind Turbine shall be a non-obtrusive color such as white, off-white, gray, or as
otherwise may be required by another government agency with jurisdiction over the Wind
Energy facility.
A Wind Turbine shall not exceed 400’ to the highest point.
A Wind Turbine shall not be lighted artificially except to the extent consistent with the
Federal Aviation Administration recommendations using an ADLS System (Air Craft
Detection Lighting System) for safety lighting.
A Wind Turbine tower shall not be used to support advertising signs apart from reasonable
and incidental identification of the turbine manufacturer, facility owner and operator, and
safety warnings.
To the extent that doing so does not inhibit adequate access to the wind resource, each
Wind Turbine shall be located to maximize effectiveness o f existing vegetation, structures,
and topographic features in screening views o f a Wind Turbine from Protected Locations
and Scenic Resources.
When existing features do not screen views o f a Wind Turbine from Protected Locations
and Scenic Resources screening may be feasible via planting o f trees and shrubs. Plantings
should be native varieties placed as close as possible to the point from which the Turbine is
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viewed.
Electrical Components
All electrical components of a Wind Energy Facility shall be installed to comply with
applicable local, state, and national codes.
Discontinued Use
A Wind Energy Facility that has not generated electric power for twelve (12) consecutive
months shall be deemed discontinued and shall be removed from the property within one
hundred twenty (120) days after receipt o f notice from the Code Enforcement Officer; this
requirement may be waived if the Applicant provides the reviewing authority with
information demonstrating that the facility has continuing value. Upon removal o f a
facility, the owner shall pay all costs including for the site reclamation deemed reasonable;
i.e., road removal, vegetation and tree restoration, etc.
VI. Standards for Type 3 and Type 4 Wind Energy Facilities
Sound Level Prediction
The level of sound that may emanate from a proposed Wind Energy Facility shall be
estimated using the best available mathematical model o f sound distribution from the
Facility. The model theoretical basis and structure shall be documented and shall include
effects of topology, wind speeds and directions, likely meteorological conditions, and such
physical elements (forested areas, large buildings, pond areas, etc.) as may be significant in
the model. The computer code and operating instructions shall be provided to the review
authority upon request.
(a) . Pertinent Locations
Wind Energy Facility sound levels shall be estimated at each Protected Location within
one mile (5,280 feet) of the Facility. The side or region o f the Protected Location that is
nearest or otherwise most likely to receive the highest sound level should be the subject of
estimation.
(b) . Acceptable Sound Levels
For any Protected Location in an area that is, or will be, predominantly residential, the
sound limit shall be 45 dbA at all times. Short Duration Repetitive Sounds, at all times,
shall not exceed 48dbA.
For any Protected Location in an area that is, or will be, predominantly commercial,
transportation, or commercial the limit shall be 50 dbA at all times. Short Repetitive
Sounds, at all times, shall not exceed 56 dbA.
At any property line of the facility site or contiguous participating property, the acceptable
sound level shall be 65 dbA or less at all times of the day.
Sound Level Management
Prior to facility construction and as part o f the data submitted when a Site Permit is sought,
ambient sound levels shall be measured at all Protected Locations within one mile (5,280
feet) of a proposed facility location. The time or times o f measurement shall be those
7
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when ambient levels are expected to be least and when they are greatest. The seasons of
the year and possible meteorological effects shall be considered when choosing
measurement times.
When facility construction is complete and the Wind Turbine is ostensibly in normal
operation, sound measurements shall be made and recorded for all Protected Locations
where predicted sound levels are within five (5) dbA o f required values. The time or times
of measurement shall be those when the Wind Turbine noise is greatest, again with
consideration o f seasons and meteorological effects.
Measurements shall be supervised by personnel who are well-qualified by training and
experience in the measurement and evaluation o f environmental sound. Costs associated
with measurements shall be assumed by the Wind Turbine Facility owner.
Based upon neighbor complaints or on the initiative o f the Code Enforcement Officer, after
a Wind Turbine is operational, sound level measurement shall be conducted at Protected
Locations. If measured levels are 3 dbA or greater than mandated levels for one hour or
more, the mill shall be shut down. During a subsequent year*, the mill may be operated
only to test effectiveness of noise abatement modifications made to the mill. If the
mandated sound levels are achieved, the mill may be put into full operation.
Should no satisfactory noise abatement be achieved during the year, the mill shall be
removed. If the turbine operator can demonstrate that an impending modification will
silence the turbine, removal of the mill may be postponed at the discretion o f the Planning
Board.
Sound measurement procedures and apparatus shall be as defined in American National
Standards Institute S I2.9, Quantities and Procedures for Description and Measurement of
Environmental Sound.
Flicker
Shadow flicker, caused by moving Wind Turbine blades and the sun, shall be estimated for
all Protected Locations within one mile (5280 feet) distance from a proposed facility.
Estimations shall derive from assumed duration o f worst positions o f the sun and screening
effects of trees in leaf and without leaves. Worst case estimation flicker duration shall be
less than thirty (30) hours per year at all Protected Locations.
Reflections (glint) from Wind Turbine blades shall be minimized with non-reflective
coatings on the blades.
Public Hearing
Type 3 and Type 4 permit applications will be subject to public hearing and vote.
Required Application Data
(a). A receipt attesting to payment o f the application fee together with the applicant’s
affirmation that the proposed Facility will be designed and in compliance with this
Ordinance and any conditions of approval.
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(b). An estimate o f total cost for Facility construction together with a description o f the
financial arrangement that will assure availability of necessary funds. The cost of
removing an obsolete or defective Wind Turbine and Tower shall be included in the
estimate.
(c) . Certificates of design compliance obtained by the equipment manufacture from
underwriters Laboratories, Det Norke Veritas, or other similar certifying organization.
(d) . Standard boundary survey of subject property stamped by a Mine-Licensed surveyor.
(e) . A stormwater management plan stamped by a Maine-Licenses surveyor.
(f) . Foundation and Tower anchoring system drawings that are stamped by a MaineLicensed professional engineer.
(g) . A copy o f a deed, easement, purchase option, or comparable documentation
demonstration the Applicant’s rights on the proposed Facility site. The address, tax map
and number of the proposed facility location together with identification o f contiguous
parcels owned by Participating Landowners shall be reported. Owner names and addresses
of the contiguous Participants shall be documented.
(h) . The names and addresses o f non-participants owning parcels (identified by map and
lot number, and currant usage) which are adjacent to the proposed facility and Participating
land owner properties shall be listed and notified by certified mail by the applicant.
O

(i) . Facility site plans shall be provided showing the proposed location o f each Wind
Turbine and Associated Facilities. The plans shall encompass all area within one mile
(5280 feet) of the proposed facility. It shall indicate parcel boundaries, required setbacks,
topographic contour lines (maximum 20- feet interval), public and private roads and rightsof-way, overhead utility lines apart from those integral to the Facility, forested areas,
streams, wetlands, water bodies, and areas proposed to be graded or cleared o f vegetation.
The plan’s documentation shall include structural drawings o f the Tower foundation and
anchoring system: a) prepared by the Wind Turbine or Tower manufacturer, b) prepared in
accord with the manufacturer’s specifications or, c) prepared and stamped by a Mainelicensed professional engineer.
(j) . The minimum and maximum ambient sound levels measured at each Protected
Location.
(k) . Photographs of existing conditions at the site shall be provided. Insofar as the site
may be visible from Protected Locations within one mile (5280 feet), photographs and
Sight Line Representations from those locations shall also be provided.
(l) . Written notice that the Environmental Coordinator o f the Maine Department Inland
Fisheries and Wildlife and Maine Natural Areas Program have been notified o f the pending
application. The notification shall include the number, location, and height to the proposed
Wind Turbines.
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(m) . A statement, signed by the Applicant, that certifies that the proposed facility is
designed to meet applicable noise standards and acknowledges the Applicant’s obligation
to take remedial action when informed o f a noise violation by the Code Enforcement
Officer.
(n) . Normal and emergency shutdown procedures shall be described as well as the means
for slowing braking, and stopping a Turbine.
(o) . Such additional data which the Applicant believes will support the request for a
permit.

Public Roads
The Applicant shall identify all state and local public roads to be used within the Town o f
Machiasport to transport equipment and parts for construction, operation, and maintenance
of a Wind Energy Facility. A qualified third-party engineer acceptable to the Applicant
and the Machiasport Planning Board, and paid by the Applicant, shall document road
conditions prior to facility construction. The engineer shall similarly document road
conditions thirty (30) days after construction is complete.
Any road damage caused by the Applicant’s activity during construction and operation o f a
Wind Energy Facility shall promptly be repaired at the Applicant’s expense. The
Applicant shall demonstrate to the Machiasport Planning Board the necessary funds are or
will be available.
Scenic Resources
The Machiasport Planning Board shall determine, based on the following criteria, whether
a Type 3 or Type 4 Wind Energy Facility significantly compromises views from a Scenic
Resource that is within five (5) miles o f a proposed Facility.
(a) . The significance o f the potentially affected resource;
(b) . The existing character o f the surrounding area;
(c) . The expectations o f the typical viewer;
(d) . The extent, nature, and duration o f potentially affected public uses o f the
Scenic Resource including but not limited to issues related to the number and
extent of Wind turbines visible from the resource, the distance from the resource,
and the effect o f prominent Facility features on the viewscape.
A finding by the Machiasport Planning Board that a Type 3 or Type 4 Wind Energy
Facility is a highly visible feature in the landscape is not a solely sufficient basis for
concluding that the Facility will have an unreasonable effect on the character and existing
uses of the Scenic Resource.

n

DEP C ertification
A Site Application for a Type 3 Wind Energy Facility that will generate power for sale or
use by persons other that the Applicant shall include certification from the Maine
Department of Environmental Protection relative to 35-A.M.R.S.A. Sec.481 that the Wind
10

o

Energy Facility:
(a) . Will meet requirements o f the noise control rules adopted by the Board o f
Environmental Protection pursuant to the Site Location o f Development Act.
(b) . Will be designed and sited to avoid unreasonable Shadow Flicker effects.
(c) . Will be constructed with setbacks adequate to protect public safety.
If such certification has not been issued at the time o f application, the Applicant shall
include evidence that DEP certification has been applied for.

Liability Insurance
The applicant or his designee shall maintain a current liability policy, acceptable to the
Machiasport Planning Board, that covers bodily injury and property damage with limits in
an amount commensurate with the scope and scale o f the Facility.

A ppendix A. Definitions
Ambient Sound is at a specified time, the all-encompassing sound associated with a given
environment. It is usually a composite o f sounds from many sources and directions.
Applicant is the legal entity, including successors and assigns, that files an application
under this Ordinance.
Approved Residential Subdivision means a residential subdivision for which all applicable
permits have been issued providing that at the time o f Facility construction such permits
have not expired.
Associated Facilities means those elements o f a Wind Energy Facility, other than its
Generating Facilities, that are necessary to the proper operation and maintenance o f the
Wind Energy Facility including, but not limited to, buildings, access roads, electrical
substations, and conductors carrying electric power from a Facility.
Construction is the activity and operations associated with implementation o f a facility or
its expansion.
DEP Certification means a certificate issued by the Maine Department o f Environmental
Protection pursuant to 35-AM.R.S.A. Sec.3456 for a Wind Energy Development.
Emergency is an unforeseen combination o f circumstances requiring immediate action.
Emergency Maintenance and Repairs is the work done in response to an emergency.
Existing Sound Level is the hourly sound level resulting from routine operation o f an
existing facility prior to the first facility expansion that is subject to this ordinance.
Equivalent Sound Level is the mean-square o f the A-weighted sound pressure during a
one-hour interval with measurement values recorded at five minute intervals; equivalently
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for short time intervals, it is the measured level divided by the duration o f the sound.
Generating Facilities means Wind Turbines and electrical connections that are immediately
associated with a W ind Turbine, and excluding Generator Lead Lines as defined in 35A.M.R.S.A. Sec 3132(1-B).
Historic Area means any site, structure, district or archeological site which has been
officially included on the National Register o f Historic Places, the Maine Historic
Inventory, administered by the Bureau o f Parks and Lands, or which is established by
qualified testimony as being o f historic significance.
Hourly Sound Level is the average value reported, during a one-hour period, by and
integrating/averaging sound meter meeting Typel or Type 2 performance requirements of
the American National Standards Institute specifications for Sound Level Meters, A N SI.41993.
Locally-designated Passive Recreation Area means any site designated by a municipality
for passive recreation that is open and maintained for public use and which: a) has fixed
boundaries, b) is owned in fee simple by a municipality or is accessible by virtue o f a
public easement, c) is identified and described in M achiasporf s comprehensive plan at
least nine months prior to submission o f an Applicant’s Wind Energy Facility permit
application.
Maximum Sound Level in decibels, is ten time the common logarithm o f the square o f the
ratio of the maximum sound pressure to the reference pressure o f 20 micropascals.
Municipal Reviewing Authority means the Machiasport Planning Board or Code
Enforcement Officer.
Nacelle is the frame or housing at the top of a Wind Tower that encloses the gearbox and
generator.
Non-Participating Landowner means any landowner with property within 500 feet of a
proposed facility who chooses not to participate in siteing and operation o f a Wind Energy
Facility.
Occupied Building means a residence, school, hospital, house o f worship, public library, or
similar building that is in use as a primary residence or is customarily frequented by the
public during daylight and early evening hours; for consideration as such the building must
be occupied at the time of facility permit application.
Participating Landowner means one or more persons that hold title in fee or a leasehold
interest with sublease rights to property on which a Wind Turbine, or Turbines, and
Associated Facilities are proposed to be located pursuant to an agreement with the
Applicant or an entity that has entered into an agreement with the Applicant allowing the
Applicant to demonstrate the requisite right, title, and interest in such property.
Person means an individual, corporation, partnership, firm, organization or other legal

entity.
Planned Residence means a Residence building for which all applicable building and land
use permits have been issued provided that at the time o f Facility construction such permits
have not expired.
Protected Location means any location that is:
1) accessible by foot, on a parcel o f land owned by a Non-Participating
Landowner containing a residence or planned residence, and approved residential
subdivision, house o f worship, academic school, college, library, duly licensed
hospital or nursing home, etc. near the Facility site at the time a Wind Energy
Facility permit application is submitted under this Ordinance;
2) within a State Park, Baxter State Park, a National Park, a nature preserve
owned by a land trust, the Maine Audubon Society or the Maine chapter o f the
Nature Conservancy, the Appalachian Trail, the Moosehorn National Wildlife
Refuge, a federally designated wilderness area, a state wilderness area designated
by statute, a municipal part or a locally-designated passive recreation area, or any
location within consolidated public reserve lands designated by rule by the
Bureau of Public Lands as a Protected Location;
3) a hotel, motel, campsite or duly licensed campground that the Planning Board
Has designated a Protected Location after determination that the health and welfare
of guests or the economic viability of the establishment will be unreasonably
affected by the noise in excess o f the limit mandated for the type o f Wind Energy
Facility. The term does not include buildings and structures located on leased
camp lots owned by the Applicant for seasonal purposes.
Residence means a building or structure, including manufactured housing, maintained for
permanent or seasonal residential occupancy providing living, cooking, and sleeping
facilities and having a permanent indoor sanitary facility. Recreational vehicles, and tents,
and watercraft are excluded from this definition.
For purposes of this ordinance, (1) a Residence is considered planned when the owner o f a
parcel o f land on which the residence is to be located has received all applicable land use
permits and the time for beginning construction under such permits has not expired, and
(2) a residential subdivision is considered approved when the developer has received all
applicable land use permits for the subdivision and the time for beginning construction has
not expired.
Routine Operation is regular and current operation o f regulated sounds sources associated
with the purpose o f the facility
Scenic Resource means either a Scenic Resource o f state or national significance, as
defined in 35-AM.R.S.A. Sec 3451(9) or a Scenic Resource o f local significance located
within the Town o f Machiasport and identified as such in the town comprehensive plan,
and open space plan, or a scenic inventory adopted by Town Meeting.

O

Shadow Flicker means alternating changes in light intensity caused by the movement of
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Wind Turbine blades easting shadows on the ground or other stationary objects.
n

Short Duration Repetitive Sounds means a sequence o f sounds which occur more than
once within one hour, each clearly discernable as an event and causing a significant sound
level increase, on the fast meter response, above the sound level immediately before and
after each event.
Sight Line Representation means a profile drawing or photograph showing prominent
features, including but not limited to topography, buildings, and trees along a line o f sight
extending from an observer’s eye to the lowest point visible on a proposed or existing
Turbine Tower.
Significant Wildlife Habitat means Significant Wildlife Habitat as defined in 38M.R.S.
Sec. 480-B(10).
Sound Level is ten times the common logarithm o f the square of the ratio o f a frequencyweighted and time-exponentially averaged sound pressure to the reference level of 20
micropascals. For the purpose o f this Ordinance, sound level measurements are obtained
using the A-weighted frequency band and fast dynamic response o f the measuring system
unless otherwise noted.
Sound Pressure is the root-mean-square o f the instantaneous sound pressures in a
frequency band and during a specified time interval; expressed in pascals.

n

Sound Pressure Level in decibels is ten times the common logarithm o f the square o f the
ratio of the sound pressure to the reference pressure o f 20 micropascals.
Substantial Start means that construction shall be considered substantially underway when
work beyond excavation including but not limited to the pouring o f a slab or footings, the
installation o f piles, the construction o f columns, or the placement o f Tower on a
foundation has begun.
Tonal Sound is, for the purpose o f this Ordinance, a tonal sound exists if the one-third
octave band containing a tone has a sound pressure exceeding the arithmetic average o f the
sound pressure levels in the two contiguous one-third octave bands by 5dB for frequencies
between 500Hz and 10,000Hz, by 8dB for frequencies at or between 160 and 400Hz, and
by 15dB for Frequencies between 25Hz 125Hz.
Tower means the free-standing structure on which a wind conversion system is or will be
mounted.
Turbine Height means the distance measured from the surface o f the Tower foundation to
the highest point o f any turbine blade measured at the highest arc o f the blade.
Wind Energy Facility means a facility that uses one or more Wind Turbines to convert
wind energy to electrical energy. A Wind Energy Facility includes Generating Facilities
and Associated Facilities.
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Wind Turbine means an apparatus for the conversation of wind energy into electrical
energy; a Wind Turbine is conventionally mounted on a Tower.
(Additional acoustic terms used in association with this Ordinance shall be interpreted in
accord with the following American National Standard: Quantities and Procedures for
Description and Measurements of Environmental Sound, Part 1;
NASI S I2.-1998 - American National Standard: Quantities and Procedures for Description
and Measurements of Environmental Sound, Part 1;
ANSI S3.20-1973 - American National Standard Psychoacoustical Terminology;
ANSI SI. 1-1960 - American National Standard Acoustical Terminology.)
Appendix B. Construction and Maintenance Noise
All equipment used in construction and maintenance o f a Wind Energy Facility shall
comply with federal noise regulations and shall include environmental noise control
devices in proper working order as provided by the manufacturer.
Sound from construction and maintenance activities between 7:00AM and 7:00PM shall
not exceed the following limits at any Protected Location:
Duration of Activity
Hourly Sound Level Limited
12 hours
8 hours
6 hours
4 hours
3 hours
2 hours
hour or less

87 dbA
90 dbA
92 dbA
95 dbA
97 dbA
100 dbA
105 dbA

1

Machiasport Selectmen

Date

Approved at Annual Town Meeting June 27, 2016
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